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SUPPLEMENT—(Continued).
Number of Bill Vote
or Resolu- Date Filed
tion House Senate
8. J. R, No. 2. .May 26, 1933 Yeas 120 Yeas 25
11:00 a. m. Nays 6 Nays 0
S.C. R. No. 39 . May 26, 1933.._____ Adopted Adopted
11:00 a, m,
S. C. R. No. 68._.._._.May 26, 1833.__ Adopted Adopted
11:00 a. m.
8. C. R. No. 63...__ JMay 26, 1933 Adopted Adopted
11:00 a, m.
S.C. R. No. 67.____May 26, 1933 _____ Adopted Adopted
11;:00 a, m.
S. C. R. No. 69._____. May 26, 1933 . Adopted Adopted
11:00 a, m.
S. C. R. No, 72_..___May 26, 1933 ____ Yeas 108 Adopted
11:00 a. m. Nays 0
S.C. R. No. 73._.____May 26, 1933.____ _ Passed by viva Adopted
11:00 a, m. voce vote
S. B, No. 148.. ___May 26, 1933 _____ Yeas 1056 Yeas 21
11:00 a. m. Nays 0 Nays ¢
S. B. No. 242 May 26, 1933 ____. Yeas 114 Yeas 27
11:00 a. m, Nays 6 Nays 0
8. B. No. 357 __...._._May 26, 1933 ___ Yeas 107 Yeas 29
11:00 a. m, Nays 0 Nays 0
S. B. No, 426...._._._May 26, 1933 ____ Yeas 106 Yeas 27
: 11:00 a. m. Nays (O Nays ¢
S. B, No. 434________ _May 26, 1930 ______ Yeas 103 Yeas 30
11:00 a. m, Nays 0 Nays 0
S B. No. 478 . __ _May 26, 1933 ... Yeas 106 Yeas 30
11:00 a. m, Nays 0 Nays @
S. B. No. 515 ... May 26, 1933 ... Yeas 112 Yeas 28
11:00 a. m. Nays 0 Nays 0

W. W. HEATH, Secretary of State.

SEVENTY-FIFTH DAY,
(Continued.)

Senate Chamber,
Austin, Texas,
May 29, 1933.
The Senate met at 9 o'clock a.
m., pursuant to recess, and was
called to order by President Pro
Tem. Walter Woodul.

Point of No Quorum,

Senator Stone raised the point of
order that a quorum was lacking.

The roll call showed the following
present;

Collie, Patton.
Duggan. Poage.
Greer, Rawlings.
Holbrook. Redditt,
Hornsby, Russek,
Moore. Stone.
Psace, ‘Woodul.
Parr, Woodward.
Absent.
Beck, DeBerry.
Blackert. Fellbaum.
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Hopkins. Regan. the Penal Code of the State of
Martin. Sandertord. Texas of 1925, so as to include milk
Murphy Small. bottle cases; (Relating to filling or
Neal Woodruff. not returning container); and de-
Purl claring an emergency.”
Absent—Ezxcused. H. B. No, 250, A bill to be entitled
“An Act to amend Article 1064 of
Cousins. Oneal. the Penal Code of the State of Texas

On motion of Senator Stone, a
call of the Senate was ordered for
the purpose of obtaining a quorum.

Bill Introduced.

By unanimous consent the consti-
tutional rule relating to the intro-
duction of general bills after the
first 52 days of the session was sus-
pended and consent was granted to
introduce the following bill:

By Senator Woodruff:

S. B. No. 574, A bill to be entitled
“An Act transfering from the credit
of certain special accounts in the
Comptroller's office to the eredit of

the General Revenue Fund certain:

unexpended balances appropriated
under the terms and provisions of
H. B, 3597 at the Regular Session of
the Forty-second Legislature, 1931.”

Read and referred to Committee
on Finance,

of 1925, 30 as toinclude milk bot-
tle cases; (Relating to injuring milk
containers, etc); and declaring an
emergency.”

H. B. No. 251, A bill to be entiticd
“An Act to amend Article 1065 of
the Penal Code of the State of Texas
of 1925, so ag to include milk bottle
cases. (Relating to ownership of
milk containers, ete); and declaring
an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk. House of Representatives.

S. C. R. No. 82.

Senator Duggan sent up the fol-
lowing resolution:

Whereas, There i3 a close connec-
tion between the long growth of
civilization and the development of
literature; and

Whereas, It has been customary
in all ages for governments to recog-
nize this relation by elevating the

lpoet to the same plane as statesmen

'and military leaders; and

Hall of the House of Representatives, ‘ Whereas, The recognition of out-
Austin, Texas, May 29, 1933. 'standing poets in this State and

Message From the House,

Hon. Edgar E. Witt, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has adopted the conference commit-
tee report on H. B. No. 256 Ly a
vote of 88 veas and 26 navs.

The House has adopted the Con-
ference (Committee Report on S. C.
R. No. 71 by a vote of 103 yeas and

-

« nays.

The House has adopted the Con- |

ference Committee Report on Sen-
ate Bill No. 492, by a vote of 104
yeas and 0 nays.

The House has passed the follow-
ing bills:

H.B. No. 241, A bill to be entitled
“An Act making appropriations to
pay miscellaneous claims against the
State and authorizing payment of
said miscellaneous items on taking
effect of this Aect, and declaring an
emergency.”

H. B. No. 249, A bill to be entitled
“An Act to amend Article 1063 of

their elevation to places of honor
will have a wholesome and benefi-
cial effect on literature in this State;
Now therefore, be it .

Resolved by the Senate of the
State of Texas, the House of Repre-
sentatives concurring, That at this
Regular Session of the Legislature,
two members of the Senate, to bhe
named by the Lieutenant Governor,
and three wembers of the House, to
be named by the Speaker of the
House, shall constitute a committee
of five to appoint and designate some
ountgtanding and recognized poet,
who i3 a citizen of Texas, who shall
be PPoet Laureate of the State of
Texas for a period of two vears
from such appointment and desig-
nation,

ONEAL,
DUGGAN,
The resolution was read.

On motion of Senator Collie, tha
resolution was referred to the Com-
mittee on Educational Affairs.
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Free Conference Heport.

Senator Pace sent up the follow-
ing free conference committee re-
port:

Committee Room,
Austin, Texas, May 23, 1933.
Hon. Edgar E, Witt, President of the

Senste.

Hon. Coke Stevenson, Speaker of the

House of Representatives.

Sirs: We, your Conferees, hareto-
fore appointed to adjust the differ-
ences between the two Houses on

H. B. No. 256, A bill to be entitled
‘*An Act making an appropriation for
the next two (2) fiscal vears for the
purpose of promoting the public
gchool interests of rural schools and
equalizing the school opportunities
afforded by the State to all children
of scholastic age living in small and
financially weak distriets, attach-
ing conditions, regulationg and lim-
itations relative thereto, authorizing
aid to such schools, ete., and declar-
ing an emergency.”

Having considered the differences
between the two Houses and having
reached an agreement, heg leave to
report that the hereto attached com-
pleted bill is the bill which we ree-
ommend to be passed by both
Houses.

We recommend the adoption of
this report and the final passage by
both Houses of the attached bill.

PACE,
SANDERFORD,
DUGGAN,

On the part of the Senate,
HARMAN,
RIDDLE,
SCOTT,

On the part of the House,

C. C. 8. H. B. No. 256.

A BILL
To Be Entitled
An Act appropriating three million
($3,000,000.00) dollars per year,
or so much thereof as may be
necegsary, for the mnext two (2)
fiscal years for the purpose of pro-
moting the public school interests
of rural schools and equalizing the
school - opportunities afforded by
the State to all children of scho-
lastic age living in small and fi-
nancially weak districts, attaching
conditions, regulations and limita-
tions relative thereto, authorizing

aid to such schools in accordance

with the conditions herein spe-

ciffied; providing for the mainte-
nance of ail rural schools which
meet the requirements of this Act

8 term of a certain length; pro-

viding assistance for rural schools

that will afford instruction and
demonstration in home and farm
vocations; providing assistance in
the formation and maintenance of
rural high school districts accord-
ing to a plan; providing for the
use of an amount not to exceed a
certain sum for the payment each
year of the biennium of high
school tuition or rural school pu-
pils according to the provisions
of Chapter 181, of the General
laws of the Fortieth Legislature,

Regular Session, as amended by

Senate Bill No. 10, passed at the

Pirst Called Session of the Forty-

first Legislature and further

amended by Senate Bill No. 41,

Chapter 20, passed at the First

Called Session of the Forty-second

Legislature; providing for the pay-

ment of tramsportation aid unde:

certain conditions; providing for
penalties for violation of any of
the provisions of this Act; provid-
ing for the administration of the
funds appropriated herein by the

State Board of Education and the

State Superintendent of Public

Instruction; providing for the

manner of payment and disburse-

ment of gll moneys granted under
the provisions of this Act; enact-
ing other provisions necessary and
incidental Lo the provisions of this

Act; declaring the rule in event

any provisions of this Act is un-

constitutiongl or invalid; repeal-
ing all laws and parts of laws in
confliet herewith, and declaring
an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. (Appropriation.) For
the purpose of promoting public
school interest of rural schools and
equalizing the educational opportuni-
tles afforded by the State to all chil-
dren of scholastic age living in small
and financially weak school distriets,
there is hereby appropriated out of
the General Revenue, three million
($3,000,000.00) dollars or so much
thereof as may be necessary for the
schoo] year ending August 31, 1934,
and three million ($3,000,000.00)

f
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dollars or so much thereof as mayl the transfers info the district, and

be mnecessary for
ending August 31, 1935, to be al-
lotted and expended in accordance
with the provisions of this Act; pro-
vided, that any unexpended balance
occurring at the close of the year
1934, may be transferred and added
to the appropriation for the years
ending August 31, 1935.

Sec. 2. (Scholastic Population of
Distriet.) State Aid under the pro-
visions of this Aet may be dis-
tributed in such a way as to assist
all schools of not fewer than twenty
(20) scholastics and not more than
four hundred (400) scholastics lo-
cated in distriets of not more than
five hundred (500) scholastics, and
consolidated districts which have an
average of not more than two hun-
dred (200) scholastics of each orig-
inal distrietr composing the consoli-
dated unit, and all districts com-
posed of entire counties having a
scholastic population of less than
five thousand (5,000); providing the
pravisions of this Section shall not
apply to any school district contain-
ing fortv-eight (48) square miles of
territory or more, and further pro-
vided that the provisions of this Sec-
lion shall not apply to any school
district where sixtv (60% ) per cent,
or more, of its students are trans-
ported in public buses from the rural
distriets.

Sec, 3. (Distance Between State
Aid Schools.) No aid shall be
granted to any school under the pro-
visions of this Aect which is located
within two and one-half miles of an-
other school of the same race, unless
on ccount of the condition of the
roads and other physical features it
is unreasonable and impracticable for
the pupils to attend another school;
provided that this restriction shall
not apply to elementary sehools in a
consolidated district nor to any dis-
trict whieh at some previous election
has voted to remove such conditions
by consolidation.

Sec. 4. (Teacher Pupil Load.)
State aid under the provisions of this
Act shall be allotted upen the basis
of one teacher for any number of
scholastics from twenty to thirty-
five and one additional teacher for
each additional thirty scholastics, or
fractional part thereof. The basis for
calculation shall be the net scholastic
enumeration of white or colored
race, as the case may be, including

|

the school year | excluding the transfers out of the

district for the current year and
there shall be deducted all scholas-
tiecs who have completed the course
of study in their home school, as au-
thorized by the county board of
trustees, provided that in unusual
or extraordinary conditions of actual
enrollment, an adjustment as to the
number of teachers may be made by
the State Superintendent, with the
approval of the State Board of Edu-
cation,

Sec. 5. (Average Daily Attend-
ance.) No school shall be granted
aid under the provisions of this Act
whose average daily attendance is
less than seventy (709%) per cent of
the scholastic census enroliment for
either white or colored school. Pro-
vided, the provisions of this Act shall
not apply to any school where there
is any kind of epidemic of sickness.
Districts where parochial sehools are
maintained are exempt from the pro-
visions of this section.

Sec. 6. (Tax Levy.) No school
district shall be eligible to receive
aid under the provisions of this Act
unless it ghall be providing for the
annual support of its schools by vot-
ing, levying and collecting for the
current year a local school tax, ex-
clusive of the tax for interest and
sinking fund for bonds, of not less
than fifty cents on the one hundred
dollars of property valuation in the
entire district or not less than sev-
enty-five cents, inclusive of the tax
for interest and sinking fund for
bonds; and providing further, that
the property valuation shall not be
less than said property is valued for
State and county purposes: provided
that the rate of tax required to be
levied in this section shall not apply
to transportation aid for counties
whose schools are operated under
the county unit system with a single
zoverning board. Any school district
that shall reduce its existing tax rate
and/or tax rates thereby enabling it
to participate under this Act shall
not be eligible to receive aid from
any of the funds herein provided.

See. 7. (Taxable Wealth.) No
part of the aid herein provided for
teachers salaries shall be given to a
school distriet with an assessed val-
uation in excess of three thousand
($3,000.00) dollars per scholastic as
shown by the scholastic census, said
valuation being agsessed as provided
heretofore; provided, that this sec-
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tion does not apply to school districts
that levy and assess a one dollar
tax on the one hundred dollar valua-
tion of taxable property.

Sec. 8 (Salary Schedule,) No
part of aid herein provided shall be
used for increasing the monthly
salary of any teacher, but the funds
provided for in this Act shall be used
for the exclusive purpose of extend-
ing the length of the school term of
the schools situated in the distriet
receiving such aid on the basis of a
schedule of teachers’ salaries to be
determined by the State Superintend-
ent of Public Instruction with the
approval of the State Board of Edu-
cation.

Sec. 9. (Standard Schools.) All
State aid schools of the unaffiliated
class shall provide a term of approx-
imately eight months. These schools
shall be so classified by the county
school board as to provide as near
as possible an eight months term out
of State, county and loeal funds.
Should there not he gufficient funds
to maintain the school as herein
stated, then State aid may be granted
subject to other provisions of this
Act, provided that road conditions
would prevent the transportation to
nearest aceredited high school.

Sec. 10. (High School Tuition.)
It is hereby expressly provided that
a sufficient amount of the funds ap-
propriated by this Act shall be used
for the payment of high school tu-
ition not to exceed seven dollars and
fifty cents ($7.50) per pupil per
month. High school tuition shall be
paid according to the provisions of
Chapter 181 of the General Laws of
the Fortieth Legislature, Regular
Session, as amended by Senate Bill
No. 10 passed at the First Called
Session of the Forty-first Legislature,
and as further amended by Senate
Bill No. 41, Chapter 20, passed by
the First Called Session of the Forty-
second Legislature.

Sec. 11. (Transportation Aid.)
The county superintendent and coun-
ty school board are herehy author-
ized to set up & system of transporta-
tion for the purpaose of transporting
high school pupils from their dis-
tricts where their grade iz not taught
to the most convenient aceredited
high school. The eXpense of such
transportation shall be paid out of
funds hereby provided, not fo exceed
two dollars ($2.00) per pupil per
month. Provided further, that in
districts composing an entire county,

high schdol transportation aid as
authorized in this seetion may be
granted for the purpose of trans-
porting high school pupils within
such districts to the most convenient
accredited high school located in the
county.

It is further provided that the
districts through which these buses
travel may make provisions with the
county superintendent and county
school board to have any other chil-
dren not provided for herein trans-
ported within and between their
respective districts, and said districts
may make application for State aid
thereon to an amount not to exceed
one dollar ($1.00) per month per
pupil; provided that where regular
buses do not run in sparsely settled
sections of counties which are operat-
ing under a county unity system the
county school board and county su-
perintendent are authorized to make
provisions for the transportation of
pupils other than high school pupils
within said districts, and may make
application for State aid thereon to
an amount not to exceed one dollar
($1.00) per month per pupil. Pro-
vided that all sehool districts con-
taining one hundred (100) square
miles of territory, or more, may re-
ceive transportation aid of two dol-
lars ($2.00) per month per pupil.

Sec. 12. (Penalty Provision.)
Any district violating any of the pro-
visions of this Act or any rules or
regulations adopted by the State
Board of Education shall forfeit all
rights to such aid and can be dis-
gqualified to receive any aid of any
nature nnder any section of this Act
for the current year. Should any
school which would otherwise be
eligible to receive aid agree, pro-
vide or contract with teachers to pay
a smaller monthly salary during the
remainder of the term following the
granting of aid provided out of local
funds than is paid out of State
funds, ther such school shall forfeit
its right to receive aid.

Sec, 13. (Industrial Aid.) State
aid may be granted to any one school
in the district employing three (3)
or more teachers which will provide
for the proper instruction and dem-
onstration in farm mechanics, agri-
culture and home economics, accord-
ing to the program approved by the
State Department of Education, and
which shall be employing a teacher
or teachers whose qualifications shall
be approved by the State Superin-
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tendent of DPPublic Imnstruetion, pro-
vided that the maximum aid to be
granted to each of the above
courses can not exceed one hundred
($100.00) dollars per year.

Sec. 14. (Powers of State Boeard
of Kducation and of State Superin-
tendent of Public Instruction.) It
shall be the duty of the State Board
of Education and it is hereby au-
thorized to take such action apd to
make such rules aud regulations not
inconsistent with the terms ot {his
Act as may be necessary to carry
out the provisions and intentions of
this Act, and tfor the best interest ol
the scliools for whose benefit the
funds are appropriated. It shall be
the duty of the State Superintendent
of Pubilic Instruction to appoint an
inspector to make a thorough inves-
tigation in person of the grounds,
buildings, equipment, teaching
forces, and financial condition of
each school, applying for aid; and
ng aid shall be given unless it can
be shown that all provisions of this
Act and regulations made by the
State Board of Education have been
complied with, and that such
amount of aid is actually needed.
Provided further that the State Su-
perintendent of Kduecation shall npot
appoint to exceed sixteen (16) in-
spectors and two (2) stenograph-
ers under this Act.

Sec. 15. All schools not having
over four teachers and not having
received State aid heretofore may
receive ten ($10.00) dollars per
teacher for library hooks from this
fund, if the amount received is dup-
licuted by local funds from any
source. Every claes room school
applying for this library ald must
either have a library room, a li-
brary case, or shelves with a locker.
The books must he sgelected from
the library bulletins prepared by the
State Department of Education and
a list of the hooks purchased must
be filed with the county superintend-
ent. The money raised by the
school applying for this aid must be
deposited in a bank or vouched for
by the county superintendent.
Schools may qualify for this aid
each year during the biennium.
There shall be no local tax require-
ment for library aid.

Sec. 16. (Application for Aid.)
The trustees of schools authorized

in Section 2
to the

of this Act may send
State Superintendent, on

-forms provided by the State Depart-

ment of Education, a list of the
teachers employed in the schopol
showing the monthly salary, experi-
ence and training of each, together
with an itemized statement of ex-
pected receipts and expenditures,
the length of term, and such other
information as may be required,
and the State Superintendent with
the approval of the State Board of
Education, may then grant to the
school such an amount of this fund
as will, with the State and county
available funds, together with the
local funds, maintain the school for
a term not to exceed nine (9)
months and approximately eight (8)
months; provided, that if the school

"has sufficient State and county avail-

able “unds to maintain the school
for an eight (8) months term ac-
cording to the salary schedule
adopted by the State Board of Edu-
cation, with its local maintenance
tax, to maintain the desired term,
not to exceed nine (9) months, as
provided in Section 2, it shall net
be eligible to receive QState aid;
provided further, that the county

superintendent shall approve all
contracts with teachers, supervising
officers and bus drivers in all

schools before such schools may be
eligible to receive State aid under
any provisions of this Act.

See. 17. (Equalization Fund.)
Any county in this State that has a
special equalization fund derived
from State and county available
funds and which contributes to the
said funds for the benefit of its rural
schools out of its own funds as much
as forty thousand ($40,000.00)
dollars per annum, shall receive
from the appropriation herein pro-
vided, fifteen thousand ($15,000.00)
dollars for each vear of the bien-
nium to supplement the equaliza-
tion fund thereof for all purposes,
without inspection being made by
the State Department of Education,

provided, such counties, in addi-
tion to such State aid, may be
granted reimbursement for high

school tuition.

Sec. 18. (Counties With Less Than
1400 Scholasties.) It is hereby pro-
vided that schools in sparsely set-
tled ~ounties having less than four-
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teen hundred (1409) scholastic pop-
ulation in the common school dis-
triets, may be exempted from the
minimum restriction of twerty (20)
scholastics; provided, that each dis-
trict applying for aid is levying and
collecting the limit of local support
as provided in Section 6 of this Act.
Provided the State Department of
Education may grant aid to schools
in sparsely settled districts without
regard to the number of scholastics
or the duration of the term of each
school.

Sec, 19. (Transfer of entire dis-
trict.) On the agreement of the
board of trustees of the district con-
cerned or on petition gigned by a
majority of the qualified voters of
the district and subject to the ap-
proval of the ecounty superintendent
and the State Superintendent, the
trustees of a district which may be
unable to maintain a satisfactory
school may transfer its entire scho-
lastic enrollment, or any number of
grades thereof, to a convenient
school of higher rahk, and in such
event all of the funds of the dis-
trict, including the State aid to which
the district would otherwise be en-
titled to under the provisions of
this Act, or such proportionate part
thereof as may be necessary, may
be used in carrying out the said
agreement.

Sec. 20. (Disbursement.) War-
rants for all money granted under
the provisions of this Act shall be
transmitted by the State Superin-
tendent of Public Instruection to
treasurers of depositories of school
districts to which State aid is grant-
ed in the same manner as warrants
for State apportionments are now
transmitted, and it shall be the duty
of all treasurers of depositories to
make annually itemized reports un-
der oath to the State Superinten-
dent of Public Instruction of the
expenditures of all money granted
under the provisions of this Act.

Sec. 21, In counties which con-
stitute a single school district and
in which there is no governing body
designated as the county school
board, the duties authorized by this
Act to be performed by the county
school board are hereby conferred
upon the existing governing bodies
of such districts.

Sec, 22. (Miscellaneous rovi-

sions.) Rural schools accepting the
provisions of this Act shall be en-
titled to share in the dQistribution
of State and county available school
funds and in all other school funds
in the same manner as all other
school districts; and in case high
school grades are maintained, the
community shall still be entitled to
participate in the distribution of any
State aid that may be extended hy
the Legislature of Texas for voca-
tional or industrial purposes to high
schools of the State; provided, how-
ever, that no school or school district
shall be denied Rural State Aid for
failure or refusal to buy any books,
equipment, charts and/or school sup-
plies offered by any person, firm or
corporation unless the minutes of the
State Board of Education of Texas
show that said books, eguipment,
charts, and/or supplies were ap-
proved by a majority vote of said
State Board of Education.

Sec. 28, It shall be the duty of
the State Board of Education and
the State Superintendent of Public
Instruction io pay by warrant not
more than fifty (50%) per cent of
the total amount allotted to any one
school as an initial payment, and
that the remaining payments shall
be made on a percentage basis to the
schools in such manner and amounts
that the total expenditures for any
one year shall not exceed the total
appropriation for that year.

It is specifically provided herein
that the State Board of Edueation
and the State Superintendent of
Public Instruction shall not pledge
the . State nor incur obligations
against the rural aid fund in any
amount or in any one year in excess
of the amount herein appropriated.

The State Board of Education and
the State Superintendent of Public
Instruction are hereby prohibited
from paying any one or more school
its or their allotment in an amount
greater, on a percentage basis, than
ig paid any other school. This pro-
vision shall apply to all allotments
and claims and/or appropriations
provided for in this measure.

See. 24, It shall be unlawful for
any county school superintendent, or
the superintendent of any common
or independent school district, school
teacher, county trustee and/or dis-
trict trustee nor any other person
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By Senator Holbrook:

5. B. No, 573, A bill to be entitled
“An Act tc aid the City ot Palacios,
gituated in Commissioners

and ‘or expenses of any person or | Prec'net No. 3 of Matagorda County,

persons to maintain a lobby for any
purpose. Violation of this provision

shall forfeit the right or rights of{

the county or any school district in
the county from participating in the
funds herein appropriated.

Sec. 25,
t‘onal Clauses.) All laws or parts
of laws in contlict herewith are here-
by repealed, and in the event any

provision of this Aet is unconstitu- |

tional or invalid the remainder of

th's Act shall, nevertheless, remain‘

in effect,

Sec. 26. (Emergency (lause.) The

fact thzt many schools in rural dis-
tricts are in need of aid, and that
publie policy requires that proper
provision be made for the mainte-
nance and support of the schools
with as little delay as possible, and
the further fact that considerable
time is required in preparation for‘
carryving out the terms of this Act,
creates an emergency and an impera-
tive public necessity that the consti-

tutional rule requiring hills to be ' plackert.
read on three several days he and ‘Coliie.
the same is hereby suspended and'Dugga::l
this Act shall take effect and be in| pelihaum
force from and after its passage, and Greer, -

it is s0 enacted.
The report was read.
Senator DeBerry moved to lay the l

report on the table subject to call.
Senator Poage moved as a substi-

tuie that the report be rejected and ! Neal,

that the report be recommitted to
the committee for further considera-
tfion. The substitute motion pre-
vailed.

House Rills Referred,

H. B. No. 241, referred to Com-
mittee on Finance.

H. B. No. 249, referred to Com-
mittee an Criminal Jurisprudence.

H. B. No. 250, referred to Com-
mittee on Criminal Jurisprudence.

H. B. No. 251, referred to Com-
mittee on Criminal Jurisprudence.

Senate Bill No. 373,

The Chair laid before the Senate

by unanimous consent the following
bill:

| Texas. in constructing and maintain-

ing sea walls, breakwaters and shore
protection in order to protect said
¢ity from calamijtous overflows, by
donating to it eight ninths (8-9ths)
of ad valorem taxes collected on all

(Repealing and Constitu- ' Property, both real and personal, in

Commissioners Precinet No. 3 of
Matagorda County, Texas, for a pe-
riod of twenty years, providing a
penalty for misapplication of the
moneys thus donated, and declaring
an emergency.”

Read second time.

On motion of Senator Helbrook,
the bill was laid on the table subject
to call.

Motion to Concur.

Senator Hornsby moved to con-
cur in the two House amendments

to 8. B. No. 20. The motion pre-
vailed by the fol’owing vote;
Yeas—26.
Beck. Parr,
Patton.
Poage.
Rawlings.
Redditt.
Regan.
Holbrook, Russek.
Horunsby. Sanderford.
Martin. Small.
Moore. Stone,
Murphy. Woodruff.,
Woodul,
Pace. Woodward.
Nays—2.
DeBerry. Purl.
Absent.
Hopkins.
Absent—Excused.
Cousins. Oneal.

Message from the House.

Hzll of the House of Representatives,
Anstin, Texas, May 29, 1933.
Hon, Edgar B. Witt, President of the
Senate.
8ir: 1 am directed by the House
to ‘nform the Senate that the House
has pasced the following bills:
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S. B. No. 20, A hill to he entitled
“An Act fixing the time for making
election returns by presiding judges
in general and special elections, and
amending Article 3123 so as to fix
the time for making precinct and
county election returns in party pri-
mary elections; fixing a penalty for
the failure to make such returns
within the time prescribed by this
Act; and declaring an emergency.”’

(With amendments.)

S. B. No. 395, A bill to be entitled
“An Act amending Article 3022, R.
C. 8. 1925; providing for unofficial
but complete returns in addition to
official return as provided by law;
defining further the duties of elec-
tion officers, ot the chairmen of the
State, district and county executive
committees of political parties, of
the county clerks and of the Secre-
tary of State; providing for their
compensation for said additional du-
ties; providing for the payment of
expenses of unofficial returns; reg-
ulating the use of unofficial returns;
amending Articles 3033 and 3034,
R. C. 8 1925; amending Articles
3123, 3124 and 3125, R, C. 8. 1925;
amending Article 3127, R. C. 8.
1925, amending Articles 3134 and
3135, R. C. 8. 1925; providing Den-
alties for violation of this Aet and
remedies for itgs enforcement; pro-
viding that if any section, paragraph
or provision of this Act be held un-
constitutional or invalid for any rea-
son, the same shall not impair or
affect the remaining portions or pro-
visions hereof; and declaring an
emergency.’

(With amendments.)

The House has granted the request
of the Senate for the appointment
of a Conference Committee to con-
sider the differences between the
two Houses on 8. B. No. 2539. The
following are conferees on the part
of the House:

Patterson, Kayton, Rogers of Och-
iltree, Scott and Coombes.

The House hag passed the follow-
ing bills:

H. B. No. 331, A bill to be entitled
“An Act to amend Articles 7204 and
7162, Title 122, Chapter 6, of the
Revised Civil Statutes of 1925, so as
to empower and make it the duty of
the State Comptroller of Public Ac-
counts to prescribe such additional
inventory forms for listing and as-

11—Jour,

sessing property as will reach in an
intelligible way all classes of real
and personal property subject to tax-
ation; providing for the listing of
additional subjeets; making all pro-
visions hereof cumulative of the ex-
sting statutory provisions relative
to the assessment of property, and
declaring an emergency.”

H. B. No. 925, A bill to be entitled
““An Act to invest within the Board
of Control the authority to make
sueh oil and gas mineral lease of
certain land in Polk County, Texas,
now owned and occupied by the Ala-
bama and Coushati Indians; provid-
ing for notice to be given of inten-
tion to make such lease; providing
for lease to be let for highest sum
offered, and for the money so re-
ceived in payment of lease to be
placed in the State Treasury to the
credit of sa’d Indians to be spent
by and within the discretion of the
Board of Control, and declaring an
emergency.”

H. B. No. 659, A bill to be entitled
“An Act to amend Artiele 4907, Re-
vised Statutes of 1325, as amended
by Chapter 171, Acts of the Forty-
second Legislature, by adding there-
te the provision that said Commis-
sion is empowered to so make, estab-
lish, and promulgate all clasgifica-
tions of hazards and rates of pre-
mium applicable to Workmen’s Com-
pensation policies so as to permit
subscribers to contract with their
compensation insurance carriers to
indemnify said carrier as to all or any
part of the carrier’s liability for
medical, hosp.tal, and surgical bene-
fits to an employee, and authorizing
said commission to make, establish
and promulgate rates of premiums
applicable to said contracts of in-
demnity; and declaring an emer-
gency.”

H. B. No. 865, A bill to be entitled
“An Aect to amend Subdivision 9, Ar-
ticle 2135, Chapter 7, Title 42, of the
Revised Civil Statutes of the State of
Texas, 1925, as amended by Acts of
1931, Forty-second Legislature, page
375, Chapter 221, Section 2, 80 as to
provide that in cities and towns hav-
ing a population of one thousand
(1,000) or more inhahitants, accord-
ing to the last preceding United
States Census, the active members
of organized fire companies; not to
exceed twenty (20), to each one
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thousand (1,000) of such inhabi-|the General Revenue Fund certain

tants, shall be exempt from jury| unexpended balances, ete.; and de-

service; and declaring an emer-| claring an emergency.”

gency.” On motion of Senator Woodruff,
H. B. No. 849, A bill to be entitled | the constitutional rule requiring bills

“An Act to declare the validity of | (v be read on three several days was

certain indebtedness arising out of | suspended and 8. B. No. 574 was put

the construction of State Highway | 0# its second reading by the follow-

No. 41, in the County of Real; to! Il& vote:

place such indebtedness on a parity

with bonds, warrants, and other evi- Yeas—29.

dences of indebtedness heretofore au- | Beck. Parr.

thorized to be paid out of the Coun- | Blackert. Patton.

ty and Roead District Highway Fund; | Collie. Poage.

providing for the payment of such | DeBerry. Purl.

indebtedness to Real County in trust | Duggan, Rawlings.

for Capt. Charles Schreiner, his Fellbaum, Redditt.

heirs and legatees; repealing all laws ! Greer. Regan.

or parts of laws in conflict herewith; | Holbrook. Russek.

and declaring an emergency.” - Hopkins. Sanderford.
H. B. No. 783, A bill to be entitled , Hornsby. Small.

“An Act repealing Article 5565, of  Martin. Stone,

the 1925 Revised Civil Statutes of . Moore. Woodruff,

Texas, and declaring an emergency."”  Murphy. Woodul.

(Relative to appointment of gin in- Neal. Woadward.

spectors.) Pace.
H. B. No. ¥47, & bill to be entitled

“An Act repealing all local or special Absent—Excused.

laws, Fxﬂ’eqting the taling or sale of ' vgygins. Oneal.

fish, insofar as thev pertain to An-,

derson County: and declaring an. The rule requiring committee re-

emergency.” i ports to lie over one day was sus-
H. B. No. 956, A bill to be entitled | pended by unanimous consent.

“An Act amending Article 322, of the' The committee report recommend-

1925 Revised Civil Statutes of Texas, | i7g that the bill be not printed was
same being Acts of 1927, Fortieth  idopted by unanimous consent.
Legislature, page 222, Chapter 151, Read second time.
by omitting the word “fortieth’
which same is the Fortieth Judiviall
District of Ellis County, Texas, de-
claring that it is the intent of this
Act to affect only the Fortieth Dis- | House Bill No. 832.
trict and not to affect any other dis-
trizts; declaring the intent of the ; C 1
Legislature in the passage of H. B.| 2% rending business, the following
No. 411, Regular Session of the bill:
Fortv-third Legislature, to have been H. B. No. 832. A bill to be entitled
to affect only the Fortieth District: wan act creatin'g the Texas Athletic
and declaring an emergency." Commission, which shall have sole
Respectfully submitted, jurisdiction over all ring exhibitions
LOUISE SNOW PHINNEY, {jn the State, said Commission to
Cnvef Clerk. Hou=e of Representatives. | ognsist of three members, appointed
. by the Governor, and fixing the terms
Senate Bill No. 574. o¥ office at two years, providing tl:ie
The Chair laid before the Senate, method of ﬁllipg vacancies; provid-
by unanimous consent, the following ing for the maintenance of an office,

On motion of Senator Woodruff,
the bhill was laid on the table suhject
‘ to call.

The Chair laid before the Senate,

bill: the selection of a chairman and &
' gecretary, and the number that shall
By Senator Woodruff: constitute a quorum; fixing the

3. B. No. 574, A bill to be entitled | vearly salaries, and from what fun_ds
“An Act transferring from the credit | such salaries shall be paid; provid-
of certain special accounts in the;ing for the appointment of a secre
Comptroller's Office to the credit of | tary to the Commission, prescribing
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his duties, and fixing his salary; fix-
ing the time for the first meeting and
organization of the Commission, the
adoption of a seal for the Commis-
sion, ete., and declaring an emer-
gency.”

The question recurred upon the
pending amendment (by Senator
Purl) as amended. The amendment
was lost by the following vote:

Yeas—9.
Beck. Poage.
DeBcrry. Purl,
Moore, Woodul.
Murphy. Woodward,
Neal,
Nays—I6.
Blackert. Rawlings.
Duggan. Redditt,
Fellbaum. Regan.
Greer, Russek.
Hornsby, Sanderford.
Martin, Small,
Pace, Stone,
Patton. Woodruft,
Absent.

Holbrook. Hopkins.

Absent—Excused.
Cousins. Oneal.

(Pair Rtecorded.)

Senator (lollie (present) who

would vote yea, with Senator Parr
(absent) whp would vote nay.

Senator Stone sent up the follow-
ing amendments:

Amend H. B. No. 832 as amended
by adding to Amendment No, 4 the
following:

“If any person, firm. or corpora-
tion be dissatisfied with any order,
ruling, or decision of said Commis-
sioner. such aggrieved party may,
within thirty (30) days from the
entry of surh order, ruling, or de-
cigion, appeal therefrom to the Dis-
trict Court of Travis County, and
such court may hear and determine
snch appeal, in term time or vaca-
tion. by trial de novo. If the ag-
grieved party shall prevail by final
judgment, a certified copy thereof
shall be presented to the Commis-
sioner who shall comply with the

terms thereof upon the payment of

all fees incurred under the terms of

this Act.”
. STONE.
Read and adopted.

Amend Committee Amendment
No. 1 to H. B. No. 832 by adding in
line 24, page 7, after word ‘“license”
the tollowing ‘‘and all other,” and
by adding in line 26, after word
‘‘used’”’ the following “‘to the amount
herein aunthorized,” and by adding
on line 31, after the word ‘‘statis-
tics” the following *“and the sum of
$6500.00 or so much thereof ag may
be necessary,” and by adding on line
46, after the word ‘‘years’ the fol-
lowing “to be paid out of the above
$6500.00 herein appropriated.”

STONE.

Read and adopted.

Amend H. B. No. 832, on page 3,
line 48, by inserting the following
“by the State Treasurer.”

STONE.

Read and adopted.

Senator Purl sent up the follow-
ing amendment:

Amend H. B. No. 832 by adding a
new section to be known as Sec.—a.
No contract or agreement for any

! exhibition or exhibitions under the

terms of this Act shall be transferred
or assigned to any third person and
shall enly be valid and enforceable as
between the original parties thereto.
PURL.
The amendment was read.

Message From the House,

Hall of the House of Representatives,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill:

H. B. No. 574, A bill to be entitled
“An Act amending an Act passed at.
the Regular Session of the Thirty-
fifth Legislature of the State of
Texas, entitled ‘An Act amending an
Act passed at the Regular Session of
the Thirty-third Legislature of the
State of Texas, entitled “An Act
granting untp the municipal authori-
tieg of the City of Austin, Texas, the
right to establish, operate, and main-
tain a public municipal auditorium
upon the tract of land bounded on the
north by Fifth Street. on the south
by Fourth Street, on the east by
Guadalupe Street, and on the west
by San Antonio Street, in said City of
Austin, and changing the designation
upon the map of the City of Aunstin
of said tract from public square to
public municipal auditorium, so as te
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grant the City of Austin for ninety-
nine years the said land for a muniei-
pal auditorium and market, to here-
after read as follows, and declaring
an emergency.” so as to grant to the
City of Austin for ninety-nine years
the said land for a public square and
fire station, to hereafter read as fol-
lows,” and declaring an emergency.”
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Motion to Concur,

Senator Neal moved to concur in
the three House amemdments to S.

B. No. 395. The motion prevailed
by the following vote:

Yeas—27.
Beck. Parr,
Blackert. Patton,
Collie, Poage.
Duggan. Purl.
Fellbaum, Redditt,
Greer. Regan,
Halbrook, Russek.
Hopkins. Sanderford.
Hornshy. Small.
Martin, Stone.
Moore. Woodruff.
Murphy. Wondul.
Neal, Woodward.
Pace.

Nays—2.
DeBerry. Rawlings,

Ahsent—Excused.

Cousins. Oneal.

House Bills Referred.

H. B. No. 331 referred to Com-
mifttee on State Affairs.
H. B. No. 659 referred to Com-
mittee on Insurance.
H. B. No. 783 referred to Com-

mittee on Agricultural Affairs.

H. B. No. 947 referred to Com-
mittee on Game and Fish.
H. B. No. 925 referred to Com-

nmittee on

Office.

Public Lands and Land

H. B. No. §65 referred to Towns

and City Corporations.

H. B. No. 849 referraed to
mittee on Public Debts.

H. B. No. 956 referred to Com-
mittee on Civil Jurisprudence.

H. B. No. 574 referred to Com-
mittee on Public Lands and
Office.

Com-

Land |

Bills Signed.

The Chair, Lieutenant Governor
Edgar E. Witt, gave notice of sign-
ing, and did sign, in the presence
of the Senate, after their captions
had heen read, the following bills:

S. B. No. 482. H. B. No. 442,
8. B. No. 20. H. B. No. 666.
S. B. No. 395. H. B. No. 920.
H. B. No. 166. H. B. No. 928.
S.J. R.No.123. H. B. No. 50,
' H.C.R.No.8%4. H.C.R.No. 84.

House Rill No. 956.

The Chair laid before the Senate,
Iy nnanimous consent, the following
bili: :

H. B. No. 956, A bill to be entitled
““An Act amending Article 322, Re-
vised Civil Statutes, 1925, by omit-
tine the word ‘fortieth,” which same
ix the Fortieth Judicial District of
IEllis County, Texas, ete., and de-

aring an emergency.”

On motion of Senator Collie, the
eonstitutional rule requiring bills to
he read on three several days was
saapended and H. B, No. 956 was
, put on ijts second reading hy the

following vote:

Yeas—29.

Beck. Parr.
Blackert. Patton.
(ollie. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum. Redditt,
Greer. Regan.
Holbrook, Russek.
Hopkins. Sanderford.
Hornsbhy. Small,
Martin. Stone.
Moore. Woodruft.
Murphy. Woodul.
Neal. Woodward.
Pace.

Absent—Excused.
Cousins. Oneal.

The rule requiring commitiee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to third reading.

On motion of Senator Collie, the
| constitutional rule requiring bills to
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be read on three several days was
suspended- and H. B. No. 956 was
put on its third reading and final
passage by the following vote:

Yeas—29.

Beck. Parr.
Blackert. Patton.
Collie. Poage.
DeBerry. Purl,
Duggan. Rawlings.
Fellbaum, Redditt,
Greer. Regan.
Holbrook, Russek.
Hopkins. Sanderford.
Hornshy. Small.
Martin. Stone.
Moore. Woodruff.
Murphy. Woodul.
Neal. Woodward,
Pace.

Absent—Excused.
Cousins. Oneal.

Head third time and finally passed
by the following vote:

Yeas—29.
Beck. Parr.
Blackert. Patton,
Collie. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum. Redditt.
Greer. Regzan.
Holbrook, Russek.
Hopkins. Sanderford.
Hornsby. Small,
Martin. Stone.
Moore, ‘Woodruff.
Murphy. Woodul.
Neal, Woodward.
Pace.

Absent—Excused.
Cousins, Oneal.
Recess.

On motion of Senator Woodward,
the Semate, at 12:32 o'clock p. m.,
recessed until 3 o'clock p. m.

After Recess.

The Senate met at 3 o’clock p. m,,
pursuant to recess, and was called to
order by Lieutenant Governor Edgar
E. Witt.

Message From the House,

Hall of the House of Representatives,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill and
resolution:

8. J. R, No. 13, Proposing an
amendment to Section 3 of Article
VIII of the Constitution of the State
of Texas, and providing for the levy-
ing and collection of taxes by gen-
eral laws, and fixing the total
amount of revenue which may be
collected during each biennium, and
the total amount of funds which may
be expended during each biennium;
provided that restrictions herein eon-
tained as to amounts of taxes to
be levied may be suspended in case
of grave emergencies; and providing
for an election upen such proposed
constitutional amendment, and mak-
ing an appropriation therefor.

H. B. No. 913, A bill to be entitied
““An Act amending Articles 697 and
698, of the 1925 Revised Criminal
Statutes of Texas, by providing that
it shall he the duty of the Attorney
General to prosecute all violations
under said Articles either for the
penal offense committed or to prevent
the violations of same hy the writ
of injunetion; and by further pro-
viding in said Articie 697, that the
terms of same shall apply to all mu-
nicipal and private corporations, and
that in said Article 698, the city
manager of the municipal corpora-
tion shall be deemed guilty of such
offense when committed, and declar-
ing an emergeney.”

The House has concurred in Sen-
ate amendments to II. B, No. 43 by
a viva voce vote.

Respectfully submitted,

LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives,

Commnunication Ordered Printed.

Senator Parr sent up the following
communication to be read and
printed in the Journal.

Kingsville, Texas, May 27, 1333.
Hon. A. Parr,

Senate Chamber,
Austin, Texas.

Dear Senator Parr:

S0 much hag been said and written
that is not true concerning the posi-
tion of the citizens of Kenedy County
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regarding the building of the Hug
the Cost Highway through that
county and the merits and demerits
of possible routes through Kenedy
County, that I feel it a duty to my-
self, the tax payers of Kenedy
County and the people of Texas to
malke our position in the controversy
clear,.

Ay vou know, the King, Kleberg
and Kenedy families during all the
vears of the past have given freely
of their time and money to the de-
velopment of this section of Texas,
and it is thig same desire to render
service to South Texasg that governs
their actions with respect to the
present problem.

When the St. Louis, Brownsville
and Mexico Railway was built in
1904, the late Mr. Robert J. Kleberg,
anticipating the fnture necessity for
a4 highway had a survey made be-
tween Riviera and Raymondville
along the railroad. This survey de-
veioped the fact that it would be a
very expensive road to build and
most difficult to maintain due to
shifting sands and the lack of drain-
age, there being no streams between
the Los Olmoes Creek, two miles

south of Riviera, and the Arroyo Col- '
' mend thig project.

orado, about two miles south of
Harlingen, a distance of about eighty
miles. Becausge of the discouraging
results of this survey and in order
to aveid the difficulties presented,
(some yeurs later and before the cre-
ation of our Highway Commission)
in order to give the Valley an out-
let by highway, the location of pres-
ent Highway No. 66 was selected Ly
Hon. J. A. Brooks, present County
Judge of Brooks County, the late
Robert J. Kleberg, and the late John
G. Kenedy. Since the construction
of Highway 66 the traffic to and
from the Rio Grande Valley has
never been sufficient (600 cars per
day on the last traffic count and
never more than 850 cars a day) to
justify the building of an additional
parallel highway to the Valley within
20 mites of the present road.

Despite this fact, some 10 years
4EG, a movement was inaugurated
to huild g highway from Raymond-
ville to connect with the road run-
ning south from Corpus Christi by
way of the Chapman Ranch without
touching any towns in Kleberg
County, The argument was used

that this would give a short route

to the Port of Corpus Christi and on
to Houston via the Hug-the-Coast
Highway. The plan provided that
bonds should be issued by the several
counties 1o cover the cost of con-
struction, Estimates submitted claim-
ed that the traffic in and out of the
Valley was over 3,000 cars daily,
while an actual traffic count made
by the Highway Commission showed
approximately 700 cars daily.

Shortly after this movement was
inaugurated, T. B. Warden, then En-
gineer for the Hug-the-Coast High-
way Association, in company with
Mesgrs. D, K, Martin and J. O. Chap-
man, came to see me and asked that
I assist in securing right-of-way for
a. highway through Kenedy County.
[ asked Mr. Warden if any engineer-
ing study of the proposed road had
been made. He replied that there
had not. 1 then stated to him that
I did not care to discuss the matter
until he had gone gver the proposed
route and volunteered to accompany
him. The trip was made on the fol-
lowing day. After going over the
ground, Mr. Warden stated to me
that he could not as an engineer and
under existing circumstances recom-
He later made
this same statemient to Hon. R. S.
Sterling, then Chairman of State
Highway Commission. Some time
after this, Mr. Sierling visited this
section, bringing with him Judge
Ely, also a3 member of the Highway
Commission, their engineers, Mr.
D. K. Martin, (not then a member
of the Highway Commission) and
Mr. J. O. Chapman, who was much
interested in the building of a road
as outlined, as it would pass through
hiis property. Mr. Sterling asked me
to discuss the highway project with
him. I stated I would prefer not to
diseuss it until after I had an op-
portunity of showing him over the
proposed route, as well as some other
highway projects which I believed
the commission would find interest-
ing. Mr. Sterling consented and we
made a three-day trip in and out of
the Valley, both north and south and
east and west, and from Corpus
Christi through Kingsville to Heb-
bronville,

After this trip, Mr, Sterling stated
to me that he would have a traffic
count made and a preliminary survey
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of the road he proposed between
Corpus Christi and Raymondville.
This he did and later, at a conference
in Austin, stated to me that the road
from Corpus Christi through Chap-
man Ranch to Sarita and thence to
Raymondville would cost $4,000,000,
that it would not serve more than
300 cars daily (half the traffic over
the present highway 66) and that,
therefore, such an expenditure could
not be justified at that time. I stated
to him then that if the Valley con-
tinued to grow and the traffic in-
crease 1o the extent that an addi-
tionzl highway was necessary, the
matter of right-of-way could be
worked out with the citizens of Ken-
edy County,

Messrs, Kleberg, Kenedy, Arm-
strong, Yturria and other property
owners of Kenedy County were the
prime maovers in the opening up of
the Lower Rio Grande Valley, which
wag developed into one of the garden
spots of the [nited States. The
present generation of these forward
looking men are among the largest
tux pavers in Nueces, Kleberg, Kene-
dy, Willacy and Cameron Counties,
and being increasingly interested in
its further development and wishing
te meet in so far as possible the de-
sires and hopes of those citizens of
the Valley, who have devoted their
lives to ils development, they made a
careful study of the possibilities of
constrneting a highway on the Gulf
side of Padre Island. They felt that if
such a project were practicable, there
would be no question as to its at-
tractiveness and the creation of in-
creased traffic which would make it
self-liguidating within a short pe-
riod. Their study convinced them
that the proposed road was not only
practicable and feasible, but that it
could be comstrucied at a reasonable
cost. 'They, therefore, decided to
ask the Highway Commission to
make a personal inspection of the
route, and its possibilities.

Judge Ely, Chairman, D. K, Mar-
tin, member, Gibb Gilchrist, chief
englneer, Capt. Baijley, division engi-
neer of the Highway Commission,
and the former chief engineer of the
Hug-the-Coast Highway Association,
Mr. T. B. Warden, accepted the in-
vitation and made the trip covering
the full length of the Island, in com-
pany with Richard M. Kleberg, John

G. Kenedy, Jr., and Robert J. Kle-
berg, Jr.

As a result of this trip and the
interest aroused, engineers of the
Highway Department made a survey
of the route along the Gulf side of
the Island with possible connections
to several points in the Valley. This
preliminary survey, showed conclu-
sively that a highway, together with
connecting causeways, could be built
down the Island through Xenedy
County for approximately the same
cost as the first proposed. We be-
lieved that the building of a highway
paralleling the Missouri Pacific Rail-
way through Kenedy County would
divide the present traffic with High-
way No. 66, which does not exceed
600 cars per day, and would create
no new traffic; while on the other
hand, we felt that a road on Padre
Island, through Kenedy County,
would without doubt bring a very
great increase in traffic, and all dis-
tances between interested communi-
ties are shorter and no drainage or
fence problems along the route are
involved, We felt that it would ap-
pear consistent with the public in-
terest, bath local and State, for the
citizens of Kenedy County to he more
interested in a road along Padre
Island, {much of which is in Kenedy
County) as against the other route.

We have some striking examples
of the value of this truly Hug-the-
Coast project in what coastal high-
ways in California and Florida have
done for those states. The Padre
Island drive would greatly surpass
in beauty and attractiveness anything
in either of those states, and the
resort development which would be
certain to follow would inure greatly
to the benefit of all the citizens of
Texas. The great development of
California and its agricultural prosa-
ress did not reach its maximum until
its sea coast resorts brought thou-
sands of pleasure seekers from all
states of the Union. The great pil-
grimage of tourists, leaving thou-
sands of permanent residents, bene-
fitted the entire state. Florida pre-
sents a similar example. Yet neither
of these states has such a beach
as that of Padre Island. To be just
and fair to those differing from us
and desiring above all to injure none
of our neighbors should we he mis-
taken in our judgment, T submit this
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statement with the proposal through
you, our Senator and life-long friend,
if it meets with your approval that
the Highway Commission be re-
quested to have prepared a complete
engineering report of the possibil-
ities, cost, safety. all-weather feat-
ures, traffic ecapacity, present and
future of both projects under con-
sideration, namely, the proposed
Padre Island road and the route
paralleling the Missouri Pacific Rail-
road:; that such study and survey be
commenced without delay and that
the report of the commission, to-
gether with its findings, conclusions
and recommendations, be completed
and made public in the shortest pos-
sible time consistent with a full and
fair consideration of the problems
involved. 1 request also that a rep-
resentative of the Bureau of Public
Roads of the Federal Department of
Agriculture be invited to join the
ccmmission in the proposed investi-
gation. When the proposed study
and investigation have been com-
pleted, and the Highway Commis-
sion has reached a decision and is
prepared to build the road, the in-
terested land owners of Kenedy
County will immediately and without
delay request the Commissioners
Court of Kenedy County to cooperate
with the Highway Commission in se-
curing the necessary right-of-way for
whichever route the commission may
recommend.

We are eager and anxious to con-
tirue the progressive and farsighted
policies of our fathers and grand-
fathers, which were largely responsi-
ble for the wonderful development
which our favored section of Texas
has enjoyed, and so we feel that in
this matter careful consideration
should be given to both of the pro-
posed routes in order that the Ereat-
est good of the greatest number may
be accomplished. We have no other
purpose, interest or concern, and
gshall gladly abide by the decision of
the Highway Commission.

Respectfully,
ROBT. KLEBERG.

Approved: John G. Kenedy, Jr.
H. F. and J. C. McGill by H. F. Mc-
Gill, Carson Kleberg, Will Ball, Chas.
M. Armstrong, Fausto Yturria, Dan-
iel Yturria.

Senate Simple Resolution No. 121.

Sepator Parr sent up the follow-
ing resolution:

Whereas, Interested land owners
in a communication addressed to the
Hon. Archie Parr, Senator from the
Twenty-seventh Senatorial District,
have requested that the Highway
Commission make a survey and re-
port covering two suggested routes
for the Hug-the-Coast Highway
through Kenedy County; and

Whereas, Said interested land
owners have agreed to abide by the
recommendations of said Highway
Commission based upon such study
and investigation, and to cooperate
in securing the necessary rights-of-
way for a highway through Kenedy
County for such route as the High-
way Commission may recommend;
therefore, be it

Resolved, That the Senate of Texas
hereby requests the Highway Com-
mission to proceed without delay to
make a thorough study of the two
routes proposed and that it expedite
with all possible dispatch the com-
pletion of such study and investiga-
tion and make public its recommen-
dation as soon as possible in order
that construction of the proposed
highway may be commenced as soon
as may be practical.

PARR, NEAL,
PURL, MURPHY,
WOODUL, RUSSEK,
WOODWARD, REDDITT,
RAWLINGS, SANDERFORD,
HORNSBY,  PACE,
DUGGAN, FELLBAUM,
POAGE, WOODRUFF,
REGAN, GREER,
STONE, MOORE,
MARTIN, PATTON,
BLACKERT, HOLBROOK.

Read and adopted.
Senate Simple Resolution No, 122,

Senator Russek sent up the fol-
lowing resolution:

Whereas, The Chamber of Com-
merce and citizenship of Yoakum
has extended to the Senate a most
gracious invitation to visit Yoakum
and assist their enterprise, the Tom
Tom celebration, to be held on June
5th next: now, therefore, be it
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Resolved by the Senate of Texas,
That it accept such invitation, and
that it extend its felicitations to the
City of Yoakum on its  enterprise
and public spirit, and extend to said
city its wishes for success in this
celebration,

RUSSEK.
Read and adopted.

Senate Bill No. 574.

Senator Woodruff called up from
the table S. B. No. 574,

Senator Woodruff sent up the fol-
lowing amendment:

Amend 8. B. No. 574 by striking
out all of lines 1, 2, 3, 4, and 5,
page 2, and inserting in lien thereof
the following:

Item M-1029. Fees of

sheriffs, constables, jus-

tices of the peace, and

county attorneys in ex-

amining trials, for the

fiscal year ending Aug.

31, 1930 o....% 5,143.90
Item M-1030. Fees of

sheriffs, constables, dis-

trict clerks, and coun-

ty attorneys in felony

cases, for the fiscal year

onding Aug. 31, 1930 75,541.26

WOODRUFF.

Read and adopted.

The bill was passed to third read-
ing.

On motion of Senator Woodruft,
the constitutional rule requiring
bills to be read on three several
days was suspended and 8. B. No.
574 was put on its third reading
and final passage by the following
vote: :

Yeas—29.
Beck. Parr.
Blackert. Patfon.
Collie. Poage.
DeBerry. Purl,
Duggan. Rawlings.
Fellbaum. Redditt.
Greer. Regan.
Holbrook, Russek.
Horpkins. Sanderford.
Hornsby. Small.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul,
Neal. Woodward.

Pace,

Absent—Ezxecused.
Cousins. Cneal.

Read third time and finally passed
by the following vote:

Yeas—26,
Beck. Parr,
Blackert, Patton,
Collie, Poage.
DeBerry. Purl,
Duggan. Rawlings.
Fellbaum, Redditt.
Greer, Regan.
Holbrook, Russek.
Hopkins, Smali,
Horushy. Stone,
Moore. Woodruff.
Murphy. Woodul.
Neal. Woodward,

Nays—a3.
Martin, Sanderford.
Pace.

Absent—Excused.

Cousins, Oneal,

Message From the House.

Hall of the House of Representatives,
Austin, Texas, May 29, 1933.
Hon, Edgar E. Witt, President of the
Senate.
Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 722, A bill to be entitled
““An Act to amend Article 5155 of
Chapter 3, Revised Civil Statutes,
1925, relating to the payment of
wages, and declaring an emergency.”

H. B. No. 778, A bill to be entitled
“An Act making it unlawful for any
railroad, or pipeline common carrier,
or truck line common carrier to ac-
cept for shipment any ecrude pe-
troleum, without requiring the fur-
nishing by the shipper of evidence,
as defined in this Act, that such
crude petroleum was not produced
in excess of the amount allowed to
be produced under any rule, regula-
tion, or order of the Railroad Com-
mission of Texas; prescribing penal-
ties for the violation of this Act, and
authorizing suit to be brought for
recovery of same; authorizing suits
for injunction to restrain threatened
violations of this Act; and declaring
an emergeney.” .
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H. B. No. 958, A bill to be en-
titled “"An Act authorizing any gov-
ernmental agency of the State of
Texas heretofore authorized to bor-
row money from the Reconstruction
Finance Corporation under Acts of
the Forty-third Legislature to also
borrow money in accordance with
the provisions of the several Acts
of the Forty-third lLegislature from
any other Federal agency now or to
Le hereafter created; and declariog
san emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Housce Bill No. 832.

The question recurred upon the
amendment (by Senator Purl) to
H. B. No. 83%.

The amendment was adopted.

Senator Purl sent up the follow-
ing amendment:

Amend H. B. No. 832, by strik-
ing out ihe following: “except in a
championship mateh,” in Section
1 and , in Section 11.

PURL.

Read and lost by the following
vole;

Yeas—12.
Beck, Purl.
Collie. Rawlings.
DeBerry. Small,
Duggan. Woodruff.
Murphy. Woodul,
Neal. Woodward,

Nays—-13.
Blackert, Pace,
Feilbaum, Tarr,
Greer. Regan.
Holbrook. Russek.
Hopkins, Sanderford.
Hornsby. Stone,
Martin.

Absent.
Moore. Poage.
Patton. Redditt.
Absent—Excused.

Cousins. Oneal.

Senator Collie sent up the follow-
ing amendment; '

Amend H. B. No. 832, Section 10,
page 5, line 40, by striking out the
semicolon and the word ‘“or” and
insert after the word “match” the

following: “which shall not exceed
15 rounds; or"”

COLLIE,
PURL.

Read and adopted.

The bill was passed to third read-
ing hy the following vote:

Yeas—19.
Blackert, Poage.
Fellbaum, Rawlings.
Greer. Redditt,
Holbrook. Regan,
Hornsby. Russek.
Martin. Sanderford.
Murphy. Small,
Pace. Stone.
Parr. Woodul,
Patton,

Nays—S8.
Beck, . Moore.
Collie. Neal.
DeBerry. Purl.
Duggan. Woodruff,

Absent—Excused.

Cousins. Oneal,

Pair Recorded.

senator Woodward (present), who
would vote nay with Senator Hop-
kins (absent), who would vote yea.

On motion of Senator Stone, the
constitutional rule requiring bills to
be read on three several days was
«uspended and H. B. No. 832 was
put on its third reading and final
passage by the following vote:

Yeas—29.

Beck. Parr.
Blackert, Patton.
Collie. Poage,
DeBerry. Purl.
Duggan. " Rawlings.
Fellbaum, Redditt.
Greer. Regan.
Holbrook. Russek.
Hopkins. Sanderford.
Hornsby. Small,
Martin. Stone,
Moore., Woodruff.
Murphy. Woodul,
Neal. Woodward.
Pace,

Absent—Excused.

Cousins. Oneal.
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Read third time and finally passed

by the following vote:

Yeas—19.
Blackert, Poage.
Fellbaum. Rawlings.
Greer, Redditt,
Holbrook, Regan,
Hornsby. Russek,
Martin. Sanderford.
Murphy. Small,
Pace, Stone.
Parr. Woodul,
Patton.

Nays—38.
Beck. Moore.
Collie. Neal.
DeBerry, Purl.
Duggan, Woodruft,

Absent—Excused.

Cousins. Oneal.

Pair Recorded.

Senutor Woodward (present), who
would vote nay with Senstor Hop-
kins (ahsent), who would vote yea.

Message From the House,

Hall of the House of Representatives,
Austin, Texas, May 29, 1933.
Hon. Edgar B. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 561, A bill to be entitled
“An Act amending Article 8§79, and
Article 879-b, of Chapter 6, Title 13,
Revised Criminal Statutes of Texas,
1925, as amended by Acts of the For-
tieth Legislature, page 316, Chapter
216, and as amended by Acts, Fourth
Called Session, of the Forty-first
Legislature, page 29, Chapter 19,
providing an open season or period
of time, when it shall be lawful to
hunt, take, or kill wiid mourning
doves, wild quail of all kinds, and
wild Mexican pheasants, or chacha-
laca, in the North and South Zones,
as such Zones are defined in Article
878, of the Revised Penal Code, as
amended by Chapter 222, page 326,
Aects of the Fortieth Legislature,
Regular Session; and repealing any
provision of law in conflict with this
Act; making it unlawful to hunt,
take, or kill wild mourning doves,
wild quail of all kinds, wild Mexican
pheasants, or chachalaca, at any

other time of year; providing a
bpenalty, and declaring an emer-
gency.” :

H. B. No. 687, A bill to be entitled
“An Act providing that no life insur-
ance comipany organized under the
laws of any state other than the
State of Texas, or organized under
the laws of any foreign country, may
reinsure the entire outstanding busi-
ness of amny solvent life insurance
company organized under the laws of
this State, or acquire, either directly,
or indirectly, all, or substantially all,
of the assets of any solvent insurance
company organized under the laws of
thiis State; repealing all laws in con-
flict, and declaring an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,

Chiel Clerk, Hou:e of Representatives,

Gift Presented to President I’ro
Tem. Walter Woodul.

Senator Woodward introduced
Jack Love, who presented to Presi-
dent Pro Tem. Walter Woodul, a
gift on behalf of the Senate pages.

Senator Woodul briefly expressed
his appreciation,

House Bills Referred.

H. B. No. 958, referred to Com-
mittee on Siate Affairs.

H. B. No. 778, referred to Com-
mittee on State Affairs.

H. B. No. 722, referred to Com-
mittee on Labor.

H. B. No. 913, referred to Com-
mittee on Towns and City Corpora-
tions.

II. B. No. 561, referred to Com-
mittee on Game and Fish.

H. B. No. 687, referred to Com-
mittee on Insurance.

Opinion Ordered Printed.

Senator Woodruff sent up the fol-
lowing opinion which was ordered
printed in the Journal: .

No. 7981
Frank L. Denison, Appellant,
vs.
The State of Texas, Appellee.
Appeal From the Distriet Court
of Travis County.

James V. Allred, as Attorney
General, brought this suit on behalf
of the State, in the nature of a quo
warranto, against Frank L. Denison
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and others to cancel as void a com-
mission issued by the Governor to
said Denison as Chairman of the
State Highway Commission, and to
oust him from said office on the
ground that he was unlawfully at-
tempting to exercise the duties and
prerogatives thereof. Trial was to
the court without a jury, at the
conclugion of which the trial court
granted the relief prayed for, and
entered judgment accordingly, from
which Denison has appealed,

The case arose under the follow-
ing facts and circumstances:

The term of office of Hon. Cone
Johnson, Chairman of the State
Highway Commission, expired on
February 15, 1933. The Governor,
on February 1, 1932, the Legisia-
ture being then in session, nomi-
nated Hon. F. L. Denison as succes-
sor to Johnson, and sent his name
to the Senate for confirmation as
such appointee. The Senate consid-
ered said nomination in executive
session on February 8§, 1933, and on
the same day, as directed by the
Senate, Bob Barker, Secretary of the
Senate, officially notified the Gover-
nor in writing that the Senate re-
fused to confirm the appointment of
Denison. Thereafter the Governor
again submitted to the Senate the
name of Denison with request that

he be confirmed as Chairman of the

State Highway Commission, and af-
ter a further consideration of such
nomination in eXecutive session on
February 23, 1923, the Senate again
through its Secretary informed the
Governor in writing that it had re-
fused confirmation. On the same
day the Governor requested the Sen-
ate in writing to give the executive
the vote of the Senate in such execu-
tive session, i. e. how many senators
had voted for and how many against
the confirmation of Denison. This
the Senate declined to do. On the
following day, February 24, the
Governor caused to be issued to Den-
ison a duly authenticated commis-
sion as Chairman of the State High-
way Commission, and on the same
day Denison took the oath of office,
filed his official bond, and advised
the State Comptroller and the State
Treasurer not to issue nor pay any
further warrants against the High-
way Department funds unless same
bore his approval.

The foregoing facts are uncontro-

verted and are substantfally admit-
ted in appellant’s answer. Appellant
Denison in his answer made specific
denial of certain other allegations
of facts as to interference, etc., with
the functioning of the Highway
Commission; alleged that he was
legally confirmed in that a majority
of Senators voting in said executive
seggions voted to confirm his nomi-
nation; that his commission was
duly issued, valid and binding; and
that he was entitled to discharge the
duties and franchises of said office.
He further denied that the court had
any jurisdiction of this controversy,
on the ground that it was and is a
matter resting whelly in the power
of the executive department to de-
termine under Sec. 1 of Art. II of
the Constitution of Texas; that it
presented no justiciable fact for de-
termination; and that there being no
other claimant to the office, neither
the State nor the Attorney General is
authorized by law to bring any such
suit. He answered further that this
controversy presents purely a politi-
cal matter with which the courts
have no concern; and that the re-
lief sought should therefore be de-
nied.

Appellant’s first contention is that
the courts are without authority to
decide the issues presented hecause
to do so would be a judicial en-
croachment upon the executive de-
partment of the Government in vio-
lation of Art. II, Sec. 1 of the Con-
gtitution, dividing the Government
of the State into three distinct de-
partments, and inhibiting the person-
nel of one department from exercis-
ing any power properly attached to
either of the others. After citing
and quoting from numerous authori-
ties discussing the matter of en-
croachment by one department of
the government upon the duties and
functions of another, appellant
makes in his brief the following
resume of his contentions:

‘“The Governor, under our con-
stitutional scheme of separate magis-
tracies, has the exclusive power to
appoint appellant to the office of
Highway Commissioner, and inci-
dentally to interpret the Constitu-
tion and statutes governing such
matters. She has the exclusive in-
cidental power to determine every
fact calling into existence her right
to exercise this power and funection
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as to which neither the Legislature
nor the courts have any concern or

responsibility. No court can inter-
fere to prevent the appointment, nor
can it review or otherwise frustrate
the executive aet, unless and until
some person asserts a right or de-
fense growing out of the act, in a
justiciable matter before the court,

*“The present proceeding presents
no such exception. The matter pre-
sented in the so-called quo war-
ranto proceeding pertains solely to
a purely governmental matter be-
longing exclusively to the executive.
It does not present a suit, plea, com-
plaint or action of any character in-
voking juristic action. There is no
claimant to the office which appel-
lant holds; there is no contender
for the emoluments of the office.
No person is asserting a right that
is in any wise involved or threat-
ened by his continued tenure. There
is no case or suit, for the court to
busy itself with.”

This contention is not sustained.
It is long since well settled that one
department of the government can-
not interfere with the duties and
functions delegated by the Consti-
tution to the other departments of
government. But this does not mean
that each department is the exclusive
and final judge of whether the acts
performed by it are authorized by
the Constitution., The determina-
tion of that question is essentially
and fundamentally the provinre of
the courts; and it devolves upon the
judiciary ““to determine whether the

aets of the other two departments

are in harmony with the fundamen-

tal law.,”” 6 R. C. L., Sec. 68, p. 71;
12 C. J.,, Sec. 293, p. 895; 9 Tex,
Jur., Sec. 42, p. 459. While the

other departments of the Govern-
ment in the exercise of their duties
must ordinarily judge of the Consti-
tfution for themselves; ‘“The judi-
ciary speaks last upon the subject;
and when it has once spoken, if the
acts of the other two departments be
unauthorized or despotic, in violation
of the Constitution or the vested
rights of the citizen, they cease to
be operative or binding.” 6 R.C. L.,
p. 71. Idem, p. 151. In harmony
with this fundamental rule and in
support of it are the following Texas
cases: H. T. & B. Ry. Co. v¢. Ran-
dolph, 24 Tex., 333; Honey vs, Gra-

ham, 39 Tex., 1; Ex Parte Rice (Ct.
Cr. Apps.) 162 8. W. 901,

It is elementary, of course, that
the courts cannot compel nor res-
train action on the part of either the
executive or the Legislature in any
matter involving the exercise of
their discreticen; nor can they in-
terfere in any manner with the ex-
ercise by these departments of such
discretion nor with the discharge
within the scope of their authority
of any duty delegated to them by the
Constitution. But when they have
acted, and their acts are called in
question as being in contravention
of the Constituticn, it is the function
and duty of the courts to decide that
question. This power is not an as-
sumed prerogative, nor any asser-
tion of a superiority of the courts
over the other departments of gov-
ernment, but rather a discharge of
the duties imposed upon the judi-
ciary by the Ceonstitution itself, un-
der the general scheme of checks
and balances upon which our con-
gtitutional system of government was
conceived and founded.

We think the controversy herein
made clearly presents a justieiable
matter. The right of appellant to
the office he claims, under the facts
stated, the law creating the office
and the constitution of the State is
directly called in question. Nor was
it necessary that there be some other
claimant to the office at whose in-
stance such suit must he filed. While
suits in the nature of quo warranto
to try rights to the possession of an
office are usually brought by the
State at the instance of some inter-
ested claimant, obviously under Art,
6253, R. 8., such method of bringing
such suits is not exclusive. If it
were, there could be no relief under
this statute against one usurping,
intruding himself into, or unlawfully
holding an office made wvacant by
death of the lawful incumbent, or by
his abandonment or refusal to serve.
The State itself is interested in see-
ing to it that its offices, of which the
one here in controversy has become
one of the most important, are held
and executed by those lawfully en-
titled to do so. The statutes con-
trolling such proceedings (Arts.
6253-6258) clearly disclose such pur-
pose, and even when such suit is in-
stituted at the instance of some in-
terested individual the control of
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such proceedings on the trial and on
vested expressly and ex-
the designated officers
of the State. Mathews v, State, 82
Texas, 581. The proredure pre-
serilbed was clearly intended by the
Legislature primarily as a methad
whereby the State could, through
the offivers therein designated, pro-
tect itself and the good of the publie
generally, either of its own accord
or at the instance of some interested
party. Staples v, State, 112 Texas,
61, 245 8, W., 639%. And such pro-
cerdings are just as niuch author-
ized in the oune instance as in the
other.  Art. 6253, R. 8. expressly
provides, nnder the conditions there.
in named, one of which being that
where any person shall usurp or
unlawfully hold or execute any of-
five, the Attorney General, or district
or county attorney, may, either of
his own accord, or at the instance ot
any individual relator, institute such
proceeding in the name of the State.

That the district court had juris-
diction i+ settled. =State v, Delress, |
53 Texas, 387; State v. Manry, 118
Texas, 449, 16 S. W. (Znd), 809,
Jut  apypellant contends that such
proceeding being strictly a statutory
mroceeding, which must he instituted
in the “proper county,’ that being |
the only situs for such litigation des- |
ignated in the statute, the place of
filing such suit is jurisdictional and
not a mateer of venue; and that this |
suit, not coming within any of the
exceptions to Art. 1995, R. S., and
appellant being a resident of Bell
C'ounty, jurisdiction obtained only in
Bed County. We do not sustain this
contention.  This suit is clearly a
civil proceeding triable as ather civil
cases.  Art. 6256, R, S., State v. De-
Gress, supra; Williams v. State 69
Texas, 36%; Dean v. State, 88 Texas, |
2900 In guo warranto proceedings
against  corporations under  Art.
6253, H. 8., venue is authorized by
Art. 7431, R, 8., in Travis County,
or in any district court in the State
wliich the Attorney General may se-
lect. The district court is vested

appeal is
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with general jurisdiction over such
proceedings; and we think it cle:rly
follows that in determining “the dis-°
trict court of the proper county” in:
which same may be instituted, that |
question is referable to the general
venue statute applicable to ‘‘other |

¢ivil cases.” And the appellant not
having filed any plea of privilege or
ra‘sed that issue by any other plea,
must be held to have waived such
right, if he were entitled to it. We
think, however, that the district
court of Travis County was & proper
court in which to bring such suit
for the reason that the office in-
volved is a State office maintained
in Travis County. The Highway
Commission maintains its office in
Austin, has its hearings in Austin,
receives and opens its bids in Awstin,
and generally discharges the duties
imposed upon it by law in Travis
County. While the members of such
commission may not reside in Travis
County, their principal duties are
performable there. Art. 6673, 6674,
R. 8. Under such circumsiances we
think it is elear that Travis County
wis a ‘‘proper county” in which to
bring such suit.

The next proposition urged pre-
sents the real issue upon which the
suit was brought, and which is de-
terminative of appellant’s right to
the office he claims. That is, whether
or not the advice and consent of the
Senate to the Governor’'s nomination
regquires a two-thirds vote of the
Senators present, or a mere majority
vote.

Art. IV, Sec. 12 of the constitu-
tion applicable to the uncontroverted
facts of this case reads as follows:

“All vacancies in State or district
offices, excepl members of the Legis-
luture, shall be filled unless other-
wise provided by law, by appoint-
nment of the Governor, which appoint-
ment, if made during its session,
shall be with the advice and consent
of two-thirds of the Senate present.
It made during the recess of the
Senate, the said appointee, or some
other person to fill such vacancy,
shall be nominated to the Senate
during the first ten days of its ses-
sion. 1f rejected, said office shall
immediately become vacant, and the
Uovernor shall, without delay, make
further nominations, until a con-
firmation takes place. But should
there be no confirmation during the
session of the Senate, the Governor
shall not thereatter appoint any per-
son to fill such vacancy who has been
rejected by the Senate; but may ap-
point some other person to fill the
vavancy until the next session of the
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Senate or until the regular election
to said office, should it sooner oc-
cur. Appointments to vacancies in
offices elective by the people shall
only continue until the first general
election thercafter.”

Art, 6664, R. S. 1925, creating the
Highway Commission, provided:

““The commission shall consist of
three citizens of the State. With
the advice and consent of the Senate,

the Governor shall biennially appoint
one member to serve for a term of
six years, the classification to con-
tinue as constituted by law. The
Governor shall desienate one such
menmber ag Chairman . g

We think the language of Sec., 12,
Art. IV. of the constitution is plain,
clear, unambiguous and capable of
but one construction, That the clause
“unless otherwise provided by law"
refers to the nominating authority,
and has no reference to '‘the advice
and consent of two-thirds of the Sen-
ate preseant.,” This language clearly
contemplates (hat the Legislature
may, should it see fit, provide by law
for the filling of offices created by it
otherwise than by appointment by
the Governor, and that in such event
confirization by the Senate is not es-
sential. When the Commission of
Appeals was created by the Thirty-
ninth Legislature, Art. 1781, R. S.,
1925, it was provided that they
should be appointed by the Governor
by and with the consent and advice
of the Senate. But by the Acts
of 1930, Forty-first Legislature, &th
C. S., Ch, 2, p. 112, this power of
appointment was taken away from
the Goveroor and vested in the Su-
preme Court, and confirmation by
the Senate of their appointment no
longer required. But where appoint-
ment, or perhaps nomination for ap-
pointment would be more accurate,
is not “otherwise provided by law,”
that power rests with the Governor.
And the clear import, language, and
requirement of the constitution is
that any and every appointment by
the Governor to fill a vacancy in a
State or district office must be with
the advice and consent of two-thirds
of the Senate as in said Sec. 12
provided. And when the statute, as
does Art. 6664, provides that ap-
pointments by the Governor are to
be made “with the advice and con-
gent of the Senate,” it necessarily

must be interpreted to mean the “ad-

vice and consent” contemplated and
expressly provided for in the con-
stitution, And where such required
advice and consent to such nomina-
tion by the Governor is refused, the
nominee or appointee is not legally
entitled to the office. 46 C. J. 953;
22 R. C. L., ¢33. These authorities
announce such general rule. No aun-
thorities, other than the language
of the constitution itself, however,
are needed. The language, “If re-
Jected, said office shall immediately
become vacant, ard the Governor
shall, without delay make further
nom:nations, until a confirmation
takes place,” clearly and by neces-
sary implication denies to a nominee,
whose confirmation has heen rejected
by the Senate, any right whatever to .
occupy the office or to discharge,
after such rejection, any of the
duties thereof.

.But, appellant contends, this pro-
vision of the Constitution does not
apply in the instant case because
there was in contemplation of law,
no ‘‘vacancy” for the reason that
the incumbent of such office, under
Article 16, Section 17, of the Con-
stitution, and Article 18, Revised
Statutes, holds over until his suc-
cessor is appeinted and qualifies.
Hon, Cone Johnson's term of office
expired on February 15, 1933. There
is considerable conflict of decision in
the various states as to whether the
expiration of an incumbent’s term
of office creates a vacancy in the of-
fice in question. The holdings in
the various courts on this question
rest in large measure upon the word-
ing of the particular constitutions
and statutes involved. Section 486,
C.J. 969, and cases cited; 22 R. C. L.

555; Annotations in 46 L. R. A.
N. S., 1202. The question, how-
ever, in this State is foreclosed.

There has been furnished us a copy
of an opinion by Attorney (General
B. ¥. Looney given to Hon. James
B. Ferguson, while Governor, on
February 19, 1917, on facts almost
identical with those of the case at
bar, wherein in an able and exten-
sive consideration cof this guestion,
the Governor was advised that upon
the expiration of the term of an ap-
pointive office, for the purpose of
naming the incumbent’'s successor
therein, a vacancy existed within the
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meaning of Section 12 of Article 1V
of the Constitution. See Ops. Atty.
Gen. 1916-1918, p. 392. This con-
clusion is clearly sustained by the
cases of Tom v, Klepper (writ ref.)
172 8. W. 721: Maddox v. York, 54
S. W. 25, 93 Tex. 275; State vs.
Catlin, 84 Tex. 48, 19 S. W. 302,
See also 46 C. J. 369; Re Advisory
Op. to Governor, 65 Fla.,, 434, 50
L. R. A. N. 8, 365; State v. Thomas
(Mo.), 14 8§, W. 108; State v, Wil-
liams (Mo.) 121 S. W. 64. This
question was conclusively disposed of
we think in the Klepper case, and we
pretermit further discussion of it
here.

The remaining contentions of ap-
pellant relate to the admissibility in
evidence of copies of the Senate
Journal to show the action of the
Senate in executive session upon
Denison’s confirmation:; and whether
or not appellanl was entitled to
show by testimony of the Senators
themselves what the vote of the
Senate was in executive session.

We deem it unnecessary to discuss
these contentions extensively. The
action of the Senate in confirming or
rejecting a nomination of the QGov-
ernor for appointment to office is
not a legislative act; and conse-
gquently the proceeding in executive
sesslon and the Senate’'s record
thereof are not analogous in all re-
spects to the rules and proceedings
governing the passage of bills and
resolutions. Sec. 11 of Article III
of the Constitution provides that
each house may determine the rules
of its own proceedings, Section 12
that it must keep and publish a
journal of its proceedings, and Sec-
tion 16 authorizes executive sessions
by the Senate, Senate Rules Nos, 79
to 84 relate to the consideration of
Governor’s nominations in executive
segsion and make it the duty of the
Secretary of the Senate to return
the results to the Governor. Rules
87 to 89 provide for, and the method
of, keeping the Senate Journal.
Rule 89 provides that the record of
the executive sessions shall be kept
in a separate book, “but the final
result of such session shall be placed
upon the Journal of the Senate, and
the Secretary shall report the same
to the Governor.” These rules and
proceedings were followed in the in-
stant case. There can be no ques-

tion but that the official record of
the Senate’s action is the best and
“‘conclusive evidence of the matters
which they purport to show.” 12
C. J. 1084, and cases there cited.
Such is the import of the constitu-
tional provisions and of the rules of
the Senate adopted pursuant there-
to. And the return to the Governor
advising that the nomination of
Denison was ‘‘mot confirmed” pre-
sents the Senate’s interpretation of
the constitutional provision govern-
ing its conduct, and, as above stated,
each department of the government
must first judge of the Constitution
for itself,

But appellant contends that the
recital ‘*‘not confirmed” presents a
mixed question of law and fact, and
that he is entitled to go behind such
recital and show by parol testimony
what the actual vote of the Senate
in executive session was, to enable
the court to determine whether, as
a matter of law, Denison’s nomina-
tion was confirmed.

We do not find it necessary to de-
cide this issue. The stricken plead-
ings of appellant, of which he com-
plains, only alleged that he received
a majority vote of the Senators pres-
ent, The proof tendered, which was
excluded, and is brought up by bills
of exceptions, shows that he received
a majority vote of the Senators
present, but also shows affirmatively
that he did not receive a two-thirds
majority vote of the Senators pres-
ent in either instance when his nom-
ination was voted upon. And when
the pfficial record of the Senate, the
proper evidence of its proceedings,
and which imports verity of its re-
citals, was introduced and showed
that the nomination of Denison had
been rejected, the burden was upon
Denison to show the contrary. And
had his pleadings in that regard not
been stricken, and had his proffered
testimony been admitted In evidence,
he not only would have failed, under
cur conclusions above announced, to
show that his momination to said
office was confirmed by the Senate,
but would on the contrary affirma-
tively have shown that his nomina-
tion was not confirmed.

The confirmation of the Senate, it
being in session at the time the nom-
ination was made, being essential to
the right of appellant to hold the
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office in question; and that con-
“firmation being by the Senate re-
fused, that office, under the express
language of the Constitution itself
became immediately vaecant, and
could be fillled by the Governor only
in the method prescribed by the
Constitution. The commission issued
to appellant by the Governor, not-
withstanding his rejection by the
Senate, was, therefore, void and
vests in him no right to occupy the
office claimed by him,

The judgment of the trial court Is
in all things affirmed.

(Signed) J. H. BAUGH,
Associate Justice.
Aftirmed.
Filed: May 29, 1933.

Senate Simple Resolution No. 123,

Senator Poage sent up the follow-
ing resolution:

Whereas, Beacause of the interest
of the State of Texas in the work of
the First Interstate Legislative As-
sembly the Senate of the State of
Texas gsent a representative.to that
Assembly; and

Whereas, Before the next Legisla-
ture convenes the Interstate Legis-
lative Assembly will hold its second
meeting, and it is the opinion of the
Senate of Texas that it should be
represented at this second Assembly;
Now, therefore, be it

Resolved by the Senate of Texas,
That the President of the Senate be
and he is hereby authorized to ap-
point one member of the Senate as
the representative of the Senate of
Texas untll the convening of the
Forty-fourth Legislature to represent
the Senate of Texas in the Inter-
state Legialative Assembly and to at-
tend the meetings of that Assembly;
Be it further

Resolved, That the necessary ex-
penses of such representative in at-
tending the meetings of the Assem-
bly, be and the same are hereby au-
thorized to be paid out of the con-
tingent funds of the Senate of the
State of Texas upon sworn account
thereof and approval by the Senate
Committee on Contingent Expense,
provided that the total of sald ex-
penses shall not exceed three hun-
dred (%300.00) dollars.

POAGE.

Read and referred to the Com-
mittee on Contingent Expense.

Free Conference Report,

Senator Neal sent. up the follow-
ing free conference committee re-
port;

Commitiee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Hon. Coke R, Stevenson, Speaker of
the House of Represcntatives.

Sir: We, your Conferees, ap-
pointed to adjust the differences be-
tween the Senate and House of Rep-
resentatives on

8. B, No. 191, A bili to be entitled
“An Act authorizing sechool trustees
to issue interest bearing warrants
in payment of salaries of employees;
specifying that the rate of interest
shall not exceed four (4% ) per cent
per annum; limiting the amount of
warrants to be issued; providing for
official notice of the issuance of such
warrants and for official notice when
these warrants can be cashed; giv-
ing such warrants preference over
ones issued for purposes other than
payment of salaries; and declaring
an emergency.”

Beg to report that the differences
have been adjusted, and we recom-
mend the adoption of the bill here-
with submitted.

NEAL,
DUGGAN,
FELLBAUM,
REDDITT,
GREER,

On the part of the Senate.
KAYTON,
COOMBES,
ADAMSON,
TENNYSON,
VAN ZANDT,

On the part of the House.

S. B. No. 191.

A BILL
To Be Entitled
An Act authorizing school trustees
to issue interest hearing warrants
in payment of salaries of em-
ployees: specifying that the rate
of interest shall not exceed four
per cent per annum; limiting the
amount of warrants to be is-
sued: providing for official nofice
of the issuance of such warrants
and for official mnotice wh]an these
warrants can be cashed; provid-
ing for method of computing

By Neal.
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amount of warrants; and declar- and-or effect from and after August
31, 1935.

ing an emergency. .

Be it enacted by the Legislature of poftei::).ns& ole:‘lalefa;EattehaELh;n s?ha;)};
the State of Texas: , boards are unable to finance the
Section 1. The trustees of inde-'gehopls tor the desired term of

pendent school districts and of cOm- | yonths each year because of the

mon school distriets are hereby 4U- | layge amount of deliquent taxes due
thorized to issue interest bearing |,nq owing to them and because of
warrants in payment of salaries of |tno jnability to enforce the collec-
all persons emploved in the conduCt’tion of delinquent taxes by such
of the public schools in the State of ighgol boards due to depressed eco-
Texas. Jnomic conditions and because of the

Sec. 2. All warrants issued un-;fact that there is no law providing
der the provisions of Section 1 of |for the issuance of interest bearing
this Act shall bear interest at not|warrants by school boards in pay-
more than four per cent (49%) per ment of salaries in the event the
annum from the date of issuance; |tax collections are less tham nor-
provided, that no warrant that has mally anticipated, and the fact that
been issued and scld by the holder !the funds te be received from the
thereof at a discount prior to the | State of Texas for any scholastic
passage of this Act shall hear in-jyear are frequently delayed and not
terest. paid over to such school boards un-

Sec. 3. The total amount of war- |til after the expiration of the scho-
rants which may be issued under the |lastic year, creates an emergency and
provisions of this Act, together with |an imperative public necessity which
all other warrants theretofore issued [requires the constitutional rule pro-
for the current expenses of the |viding that bills be read on three
schools in any district during any Severaledays be suspended, and said
particular year, shall not exceed‘l‘me is hereby suspended and this
eighty per cent (80%) of the esti_{Act gshall take effect and be in fgrqe
mated proceeds of the local mainte- from and after its passage, and it is

nance tax, as shown by the budget,  s0 enacted,

and as determined by the Countyi Free Conference Report.
board and the county superintendent

in the case of common school dis-; Senator DeBerry sent up the fol-

tricts, and the city superintendent |lowing free conference committee re-
and trustees of the individual in-iport to be printed in the Journal:
dependent districts, in the case of in-; Committee Room,
dependent districts, together with not “ Austin, Texas, May 29, 1933.
more than sixty 160) per cent of the |J1on, Edgar E, Witt, President of the
total per capita apportionment to be ! Senate.
received from the State of Texas dur- | Hon. Coke R. Stevenson, Speaker of
ing the current scholastic year. the House of Rrepresentatives.
See. 4. It shall be the duty of Sirs: We, your Free Conference
the county superintendent of schools, \Committee, appointed to adjust the
or the secretary of the school board | differences between the two Houses
of each independent school district, lon S. B. No. 209,
to number numerically and record Have had the same under consid-
each such interest bearing warrant, |eration, and we recommend that
and to give official notice of 'its is- |said bill be passed in form, substance
suance to the proper depository, and and text as submitted herewith,

it shall be the duty of such deposi- DeBERRY,
tory to notify the county superin- NEAL,
tendent or the secretary of the inde- MOORE,
pendent school district when suf- _ PURL,
ficient funds are in its hands to the WOODUL,
credit of such district to liquidate On the part of the Senate.
these warrants, and such warrants SAVAGE,
issued for the payment of salaries CAMP,
shall be paid numerically. DEAN,
Sec. 4-a. None of the provisions VAN ZANDT,
of this Act shall be of any force On the part of the House.
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8. B. No. 209.

, A BILL

To Be Entitled

An Act amending Article 3883, Re-
vised Civil Statutes of 1925, as
amended by Chapter 340, Actg of
the Regular Session, Forty-gecond
Legislature; and amending Article
3891, Revised C(ivil Statutes of
1925, as amended by Chapter 368,
Acts of the Regular Segsion, Forty-
seconnd Legislature; and amending
Article 3902, Revised Civil Stat-
utes of 1925, as amended by Chap-
ter 214, Acts of the Regular ses-
sion, TForty-second Legislature,
providing the maximum and excess
fees which all officers named here-
in shall be entitled to receive and
retain and the disposition to be
made of the remainder; fixing the
maximum compensation to be paid
deputies, assistants and clerks and
the manner in which same may be
appointed and paid; amending
Article 3899, Revised Civil Stat-
utes of 1925; and amending Ar-
ticle 3886 of the Revised Civil
Statutes of 1925, as amended by
Chapter 20, Acts of the Fourth
Called Session, Forty-first Legis-
lature; and amending Article 3887
of the Revised Civil Statutes of
1925, as amended by Chapter 326,
Acts of the Regular Session,
Forty-second Legislature; and
amending Article 3895, Revigsed
Civil Statutes of 1925, by provid-
ing that ex-officio shall only be
allowed after public hearing and
upon the affirmative vote of at
least three members of the com-
missioners court; providing that
this Act shall become effective on

and after Janupary 1, 1934, repeal-|

ing Article 2883a, Revised Civil
Statutes of 1925, Chapter 174,
Special Laws passed by the Regu-
lar Session, Forty-second Legisla-
ture, Chapter 34, Acts of the Sec-
ond Called Session, Forty-second
Legislature, Chapter 97, Acts of
the First Called Session, Forty-
first Legislature, Chapter 12, Acts
of the Regular Session, Forty-first
Legislature, Chapter 146, Special
Laws passed by the Regular Ses-
sion, Forty-second Legislature,
Chapter 655, Aects of the Second
Called Session, Forty-first Legis-
lature, Chapter 272, Acts of the
Regular Seasion, Fortieth Legisla-
ture, Chapter 58, Acts of the Sec-
ond Called Session, Forty-first
Legislature, Chapter 271, Acts of

the Regular Session, Fortieth Leg-
islature, Chapter 336, Acts of the
Regular Session, Forty-second Leg-
islature, Chapter 330, Acts of the
Regular Session, Forty-second Leg-
islature, and all other laws or
parts of laws, special or general,
fixing or attempting to. fix the
compensation of the officers enu-
merated herein, or the salaries of
deputies or assistants inconsistent
with the provisions hercof; and
declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1, That Article 3883 of
the Revised Civil Statutes of Texas,
1925, as amended by Chapter 340,
Acts of the Regular Session of the
Forty-second Legislature, be and the
same is hereby amended so as to
hereafter read as follows:

Article 3883, Except as otherwise
provided in this Act, the annual feeg
that may be retained by precinet,
county and district officers men-
tioned in this artiele shall be as fol-
lows:

1. In counties containing twenty-
five thousand (25,000) or less in-
habitants: County judge, district or
criminal distriet attorney, sheriff,
county clerk, county attorney, dis-
trict elerk, tax collector, tax as-
sessor, or the assessor, and collec-
tor of taxes, twenty-four hundred
($2400.00) dollars each; justice of
the peace and constable, tweive hun-
dred ($1200.00) dollars each.

9. In counties containing as
many as twenty-five thousand and
one (25,001} and not more than
thirty-seven thousand five hundred
(37,500) inhabitants, and in which
there is no city containing twenty-
five thousand (25,000) inhabitants:
County judge, district or criminal
district attorney, sheriff, county
clerk, county attorney, district clerk,
tax eollector, tax assessor, or the as-
gessor and collector of taxes, twenty-
seven hundred and fifty (82750.00)
dollars each; justice of the Dpeace
and constable, fifteem hundred
($1500.00) dollars each.

3. In counties containing as
many as thirty-seven thousand five
hundred and omre (87,501) and not
more than sixty thousand (60,000)
inhabitants, or containing a city of
over twenty-five thousand (25,000)
inhabitanis: County judge, district
or criminal distriet attorney, sheriff,
county clerk, county attorney, dis-
triet clerk, tax collector, tax assessor,
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or the assessor and collector of taxes,
thirty-five hundred (8$3500.00} dol-
lars each; Jjustice of the peace
and constable, eighteen hundred
($31800.00) doliars each.

4. In counties containing sixty
thousand and one (60,001) and not
more than one hundred thousand
(100,000) inhabitants: County judge,
distriet or criminal district attorney,
sheriff, county clerk, county attor-
ney, district clerk, tax collector, tax
assessor, or the assessor and col-
lector of taxes, four thousand
($4000.00) dollars each; justice of
the peace and constable, twenty-one
hundred ($2100.00) doliars each.

5. In counties containing as many
as one hundred thousand and one
(100,001) and not more than one
hundred and fifty thousand (150,-
000¢) inhabitants: County judge,
district or criminal district attorney,
sheriff, county clerk, county attor-

ney, district clerk, tax collector, tax |
assessor, or the assessor and collec-:

tor of taxes, forty-five hundred
($4500.00) dollars each; justice of
the peace and constable, twenty-five
hundred (3$2500.00; dollars each.

6. In counties containing as many
as one hundred and fifty thousand
and one (150,001) or more inhabit-
ants: County judge, district or crim-
inal district attorney, sheriff, county
clerk, county attorney, district clerk,
tax collector, tax assessor, or the as-
sessor and collector of taxes, fifty-
five hundred (%$5500.00) dollars
each; justice of the peace and con-
stable, three thousand ($3000.00)
dollars cach.

Provided, however, in any county
in this State having a population less
thau thirty-five thousand (35,000)
inhabitants, and which has a tax
valuation exceeding forty million
($40,000,000.00) dollars, according
to the last tax roll, approved as re-
quired by law, the officers herein
enumerated shall receive the max-
imum set forth in Section 3 of Ar-
ticle 3883 as herein amended, and
shall also receive excess fees as pro-
vided in counties containing a popu-
lation of between thirty-seven thou-
sand five hundred and one (37,5601)
and less than sixty thousand (60,-

000) inhabitants, as provided in
Article 3891 as herein amended.
Compensation herein fixed for

sheriff of any county shall be ex-
clusive of any reward or rewards
recejived for the apprehension of
criminals or fugitives from justice.

and rewards received for the recov-
ery of stolen property. The maximum
fixed for the compensation of each
district or criminal district attorney
shall be inclusive of the salary al-
lowed by the Constitution. However,
the maximum herein fixed for district
or criminal distriet attorneys applies
anly to those distriet or criminal
district attorneys receiving their
compensation under the provisions
of Articles 1024 and 1025 of the
Code of Criminal Procedure, 1925,
and shall not apply to district at-
torneys in judicial districts composed
of two or more counties whose com-
pensation is otherwise provided.

Sec. 2. That Article 3891 of the
Revised Civil Statutes of 1925 as
amended by Chapter 368, Acts of the
Regular Session of the Forty-second
Legislature, be and the same is here-
by amended so as to hereafter read
as follows:

Articte 3891, Each officer named
in this chapter shall first out of the
current fees of his office pay or be
paid the amount allowed him under
the provisions of Article 3883, to-
gether with the salaries of his as-
gistants and deputies, and authorized
expenses under Article 3899, and
the amount necessary to cover costs
of premium on whatever surety
bond may be required by law. If
the current fees of such office col-
lected in any year be more than the
amount needed to pay the amounts
above specified, same shall be
deemed excess fees, and shall be
disposed of in the manner herein-
after provided.

In counties containing twenty-five
thousand (25,000) or less inhabi-
tants, district and county officers
named herein shall retain one-third
of such excess fees until such one-
third, together with the amounts
specified in Article 3883, amounts to
three thousand (%3,000.00) dollars.
Precin¢t officers shall retain omne-
third until such omne-third, together
with the amount specified in Article
3883, amounts to fourteen hundred
{$1400.00) dollars.

In counties containing as many as
twenly-five thousand and one (25,-
001)and not more than thirty-seven
thousand filve hundred (37,500) in-
habitants, district and county officers
named herein shall retain one-third
of such excess fees until such one-
third, together with the amount
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specified in Article 3883, amounts to
thirty-five hundred ($3500.00) dol-
lars. Precinet officers shall retain
one-third until such one-third, to-
gether with the amount specified in
Article 3883, amounts to eighteen
hundred {$1800.00) dollars.

In counties containing as many as
thirty-seven thousand five hundred
and one (37,501) and not more than
sixty thousand (60,000) inhabitants,
district and county officers named
herein shall retain one-third of such
excess fees yntil such one-third, to-
gether with the amount sepecified in
Article 3883, amounts to forty-two
hundred and fifty ($4250.00) dol-
lars. Precinet officers shall retain
one-third until such one-third, to-
gether with the amount specified in
Article 3883, amounts to twenty-two
hundred (£2200.00) doliars.

In counties containing sixty thou-
sand and one (60,001} and not more
than one hundred thousand (100,-
000) inhabitants, district and county
officers named herein shall retain
one-third of such excess fees until
such one-third, together with the
amount specified in Article 3883,
amounts to forty-seven hundred and
fifty ($4750.00) dollars. Precinct
officers shall retain one-third until
such one-third, together with the
amount specified in Article 3883,
amounts to twenty-six hundred
($2600.00) dollars.

In counties containing as many as
one hundred thousand and one
(100,001) and not more than one
hundred fifty thousand (150,000)
inhabitants, district and county offi-
cers named herein shall retain one-
third of such excess fees until such
one-third, together with the amount
specified in Article 3883, amounts to
fifty-five hundred ($5500.00) dol-
lars. Precinet officers shall retain
one-third until such one-third, to-
gether with the amount specified in
Article 3883, amounts to three
thousand ($3000.00) dollars.

In counties containing as many as
one hundred fifty thousand and one
(150,001) or more inhabitants, dis-
trict and county officers named
herein shall retain one-third of such
excess fees until such one-third, to-
gether with the amount specified in
Article 3883, amounts to sixty-five
hundred ($6500.00) dollars. Pre-
cinct officers shall retain one-third

until such one-third, together with
the amount specified in Article
3883, amounts to .four thousand
($4000.00) dollars.

All current fees earned and col-
lected by officers named in Article
3883 during any fiscal year in ex-
cess of the maximum and excess
allowed by this Act, and for their
services and for the services of their
deputies and assistants and author-
ized expenses, together with all de-
linquent fees collected and not nsed
as provided in Article 3892, or used
to pay salaries of deputies and as-
sistants when current fees are in-
sufficient, shall be paid into the
county treasury in the county where
the excess accrued.

All fees due and not collected, as
shown in the report required by Ar-
ticle 3897, shall be collected by the
officer to whose office the fees ac-
crued and shall be disposed of by
said officer in accordance with the
provisions of this Aect.

The compensations, limitations
and maximums herein fixed in this
act for officers shall include and ap-
ply to all officers mentioned herein
in each and every county of this
State, and it is hereby declared to
be the intention of the Legislature
that the provisions of this act shall
apply to each of said officers, and
any special or general law incon-
sistent with the provision hereof is
hereby expressly repealed in so far
as the same may be inconsistent with
this act.

The compensations, limitations
and maximums herein fixed shall
also apply to all fees and compensa-
tion whatsoever collected by said of-
ficers in their official capacity
whether accountable as fees of office
under the present law, and any law,
general or special, to the contrary is
hereby expressly repealed., The only
kind and character of compensation
exempt from the provisions of this
Act shall be rewards received by
sheriffs for apprehension of criminals
or fugitives from justice and for the
recovery of stolen property, and
moneys received by county judges
and justices of the peace for per-
forming marriage ceremonies, which
sum shall not be aeccountabls for
and not required to be reported as
fees ot office.

Sec. 3. That Article 3902 of the
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Revised (ivil Statutes of 1025 as
amended by Chapter 214, Acts of the
Regular Session of the Forty-second
l.egislature., he and the same is
hereby amended so as to hereafter
read as follows:

Article  3J%v2, Whenever the
county judge, sheriff, county clerk,
county attorney, district or ¢riminal
district attorney, distriet clerk, tax
collector, tax assessor, or the asses-
sor and collector of taxes, justice of
the peace or constable shall require
the services of deputies, assistants
or clerks in the performance of his
duties, he shall apply to the county
colmmissioners court of his county
for authority to appoint such depu-
ties, assistants or clerks, setting out
by sworn application the number
needed, the position sought to he
filled and the amount to be paid.
Said application shall be accompan-
ied by a statement showing the prob-
able receipls and disbursements of
the office; and said court may make
ite order authorizing the appoint-
ment of sueh deputies, assistants and
clerks and fix the compensation to
be paid them and determine the
number to be appointed; provided.
that in no case shall the commission-
ers court or any member thereof at-
tempt to influence the appointment
of any person as deputy, assistant
or clerk in any office. Upon the
entry of such order the officers ap-
plying for such deputies shall be au-
thorized to appoint them as provided
by law: provided that said compen-
sation shall not exceed the maximum
amount hereinafter set out. The
maximum compensation which may
he allowed to a deputy, assistant or
clerk to the officers above named,
for their services, shall be as fol-
lows:

1. In counties having a pop-
ulation of twenty-five thousand
(25,000 or less inhabitants, first
assistant or chief deputy, not to
exceed eighteen hundred (§1800.00)
dollars per annum. other assistants,
deputies or clerks not to exceed fif-
teen hundred ($1500.00) dollars per
annum each,

3. In counties having a popunla-
tion of twenty-five thousand and
one (25,001) and not more than
thirty-seven thousand five hundred
£37,600) inhabitants, first assistant
or chief deputy not to exceed two

thousand ($2000.00) doliars per
annum; other gssistants, deputies or
clerks not to exceed seventeen hun-
dred ($1700.0¢) dollars per annum
each.

3. In counties having a popula-
tion of thirty-seven thousand five
hundred and one (37,501) and not
more than sixty thousand (60,000)
inhabitants, first assistant or chief
deputy not to exceed twenty-one hun-
dred ($2100.00) dellars per annum;
other assistants, deputies or clerks
not to exceed eighteen hundred
($1800.00) per annum each.

4, In counties having a popula-
tion of sixty thousand and one
(60,001) and not more than one
hundred thousand (100,000) inhabi-
tants; first assistant or chief deputy
not to exceed twenty-four hundred
{$24900.00) doilars per annum; other
assistants, deputies or clerks not to
exceed twenty-one hundred
{82100.00) dollars per annum e¢ach,

5. In counties having a popula-
tion of one hundred thousand and

opne (100,001) and not more than
one hundred fifty thousand
(150,000) inhabitants; first assist-

ant or chief deputy not to exceed
twenty-six hundred ($2600.00) dol-
lars per annum, other assistants,
deputies or clerks not to exceed
twenty-three hundred ($2300.00
dollars per annum each,

6. In counties having a popula-
tion of one hundred fifty thousand
and one (150,001) or more inhabi-
tants; first assistant or chief dep-
uty not to exceed three thousand
($3000.00) dollars per annum; other
assistants, deputies or clerks not to
exceed twenty-four hundred
(82400.00) dollars each, except as
otherwise provided in this Act.

Heads of departments may be al-
lowed by the commissionerg court,
when in their judgment such aliow-
ahle is justified, the sum of two hun-
dred ($200.00) dollars per annum in
addition to the amount hereinbefore
autherized, when such heads of de-
partments sought to be appointed
shall have previously served the
county or political subdivision there-
of for not less than two continuous
vears; provided, that no heads of
departments shall be created except
where the person sought to be ap-

| pointed shall be in actual charge

thereof, with deputies or assistants

~under his supervision, or a depart-
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ment approved by the court, and
only in oifices capable of a bona fide
subdivision into departments.

The commissioners court in each
order granting authority to appoint
deputies, assistants or clerks shall
state the number authorized and the
amount of compensation to be al-
lowed each deputy, assistant or clerk,
which compensation shall be paid out
of the fees of the office to which such
deputy, assistant or clerk may be ap-
pointed and assigned, and the com-
pensation so paid shall not be in-
cluded in estimating the maximum
fees of the officers herein named. The
salaries referred to shall not be paid
by the county unless otherwise preo-
vided herein, but are to be paid ount
of the fees of the office in the fol-
lowing manner: First, out of any
current fees ecollected; second, if
such fees are not sufficient, then out
of any delinquent feegs collected
which are due the county after the
legal deductions provided for in Ar-
ticle 3892 are made, and if there be
any balance remaining after pay-
ment of the maximum and excess
fees due such officer or officers and
the compensation of such deputies,
assistants or clerks, such balance
shall be paid to the County Trea-
surer.

Provided that the above provision
shall not be construed as in any way
repealing or affecting the provision
of Chapter 280, Acts of the Regular
Session of the Forty-second Legisla-
ture, relative to appointment of dep-
uty constables, or as repealing or af-
fecting Article 6869, Revised Civil
Statutes, 1925, as amended by Chap-
ter 113, Acts of the First Called Ses-
sion of the Forty-first Legislature, or
as repealing or aifecting the provi-
siong of House Bill 7, passed by the
Regular Sessionm of the Forty-third
Legislature,

In counties having a population in
excess of one hundred fifty thousand
(150,000) inhahitants, the district
clerk, with the approval and consent
of the county commigsioners court,
shall appoint a deputy district elerk
to serve under the presiding district
judge in setting and disposing of
cases on the general jury docket, and
said deputy district clerk shall re-
ceive as compensation for his serv-
ices so rendered, a salary not to ex-
ceed three thousand ($3000.00)
dollars per annum,; payable monthly

by warrant drawn on the general
fund of the county.

All laws and parts of laws, Gen-
eral or Special, relating to the com-
pensation of deputies and assistants,
or relating to the expense accounts
of the officers named herein or their
deputies or assistants, are hereby
expressly repealed, it bein® intended
that this Act shall apply to the sal-
aries of deputies, assistants and
clerks of each of the officers named
herein in each and every county of .
this State except as otherwise pro-
vided in this Act.

Sec. 4. Article 3899 of the Re-
vised Civil Statutes of 1925 be and
the same iz hereby amended so as
to hereafter read as follows:

Article 3899, At the close of each
month of his tenure of such office,
each officer whose fees are affected
by the provisions of this Act shall
make as a part of the report now re-
quired by law, an Iitemized and
sworn statement of all the actual
and necessary expenses incurred by
him in the eonduct of his office, such
as stationery, stamps, telephone,
traveling expense and other neces-
sary expense. If such expense be in-
curred in cohnection with any par-
ticular case, such statement shall
name such case. Such expense ac-
count shall be subject to the andit
of the county auditor, if any, other-
wise by the commissioners court;
and if it appears that any item of
such expense wag not incurred by
such officer, or that such item was
not necessary thereto, sueh item may
be by such auditor or court rejected,
in which case the correctness of such
item may be adjudicated in any court
of competent jurisdiction. The
amount of such expense referred to
in this paragraph shall not be taken
to include the salaries of assistants
or deputies whieh are elsewhere
herein provided for. The amount
of such expense shall be deducted
by the officer in making each such
report from the amount of current
fees, if any, due by him to the county
under the provisions of this law.
The commissioners court of the
county of the sheriff’s residence may
upon the written and sworn appli-
cation of the sheriff stating the ne-
cessity therefor, allow one or moré
automobiles to be used by the sher-
iff in the diseharge of his official du-
ties, which if puarchased -shall be
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bought hy the county in the manner
prescribed by law for the purchase
of supplies, and paid for out of the
general fund, and they shall be and
remain the property of the county.
The expense of the maintenance of
operation of such automobile or au-
tomobiles as may be allowed,
whether purchased by the county or
owned by the sheriff or hig deputies
personally, shall be paid for by the
sheriff, provided, however, that the
commissioners court shall not allow
an excess of the total sum of fifty
($50.00) dollars per month ex-
penses for the operation and depre-
ciation on cars owned by the sheriff
or his deputies, personally, and the
amount thereof shall bhe reported by
the sheriff on the report above pro-
vided for, and shall be deducted by
him from the amount, if any, due by
him to the county in the same man-
ner as the other exXpenses are de-
ducted which is provided for in this
Act,

Sec. 5. Article 3886 of the Re-
vised Civil Statutes of 1925, as
amended by Chapter 20, Acts of the
Fourth Called Session of the Forty-
first Legislature, is hereby amended
s0 as to hereafter read as follows:

Article 3886, In any county hav-
ing a population in excess of one
hundred fifty thousand (150,000)
and less than three hundred fifty-five
thousand (355,000) inhabitants, the
district attorney, or criminal district
attorney and county attorney, may
appoint not exceeding eight assistant
district attorneys, two of whom shall
receive a salary not to exceed four
thousand two hundred fifty
($4 250.00) dollars per annum each;
two of whom shall recelve a salary
not to exceed thirty-six hundred
($3600.00) dollars per annum each;
four of whom shall receive a salary
not to exceed three thousand
($3000.00) dollars per annum each,
He may appoint two stenographers,
one of whom shall receive a salary
not to exceed eighteen hundred
($1800.00) dollars per annum, and
one of whom shall receive a salary
not to exceed fifteen hundred
($1500.00) dollars per anznum. He
may appoint two investigators, who
shall receive a salary not to exceed
twenty-four hundred ($2400.00) dol-
lars per annum. He may appoint
one court reporter who shall receive
a salary not to exceed twenty-four

hundred (3$2400.60) dollars per an-
num. In addition to the above, each
county attorney in said counties shall
be authorized to appoint not exceed-
ing seven assistant county attor-
neys, two of whom shall receive a
salary not to exceed thirty-six hun-
dred ($3600.00) dollars per annum
each; two of whom shall receive a
salary not to exceed three thousand
($3,000.00) dollars per annum each;
three of whom shall receive a salary
not to exceed twenty-four hundred
{$2400.00) dollars per annum each.
The salaries of all such asgistants,
stenographers and investigators
hereinbefore provided for in this Ar-
ticle shall be paid monthly by said
counties by warrant drawn upon the
general funds thereof. Should such
district attorney or criminal distriet
attorney or county attorney be of the
opinion that the number of assist-
ants, stenographers, investigators or
other employees above provided for
are inadequate for the proper inves-
tigation of crime in the efficient per-
formance of the duties of said office,
he may, with the advice and consent
of the county commissioners court,
appoint not to exceed seven such ad-
ditional assistants and employees
and fix their salaries, provided such
salaries shall not, in any event, ex-
ceed three thousand ($3,000.00)
dollars per annum each, but such ad-
ditional assistants or employees so
appointed before qualitying and en-
tering upon the duties of such office
and employment shall be approved
as to number and salary by the com-
missioners court of the county in
which such appointments were made.
The salaries of such additional as-
sistants and employees shail be paid
monthly out of the excess fees col-
lected by such district attorney, or
criminal district attorney, or county
attorney which would otherwise go
to said county. In no event shall
said county be liable for the salaries
of such additional assistants or em-
ployees; provided, however, In any
county having a population in ex-
cess of three hundred ffty-five
thousand (355,000) inhabitants the
eriminal distriet attorney shall be
authorized to appoint eleven assist-
ant district attorneys; two of whom
shall receive a salary not to exceed
four thousand two hundred fifty
($4250.00) dollars per annum each;

two of whom sghall receive a salary
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not to exceed thirty-six hundred
($3600.00) dollars per annum each:
the balance of whom shall receive a
salary not to exceed three thousand
($3000.00) dollars per annum each.
He may employ two court reporters
at & salary not to exceed twenty-four
hundred ($2400.00) dollars per an-
num each. He may employ three
stenographers, each of whom shall
receive a salary not to exceed sixteen
hundred and twenty ($1620.00) dol-
lars per annum. He may employ
three investigators who shall receive
a salary not to exceed eighteen hun-
dred ($1800.00) dollars per annum
each. He may employ one informsa-
tion clerk who shall receive a salary

not to exceed mnine hundred
{$900.00) dollars per annum. The
salaries of such assistants, ste-

nographers, investigators and clerk
above provided for shall be paid
monthly by said counties by warrant
drawn upon the general funds there-
of. Should such district attorney or
criminal district attorney be of the
opinion that the number of assist-
ants, stenographers, investigators or
other employees above provided for
are inadequate for the proper inves-
tigation of crime and the efficient
performance of the duties of said of-
fice, he may, with the advice and
consent of the county commissioners
court, appoint not to exceed nine ad-
ditlonal assistants and employees
and fix their salaries, provided such
salaries shall in no event exceed
three thomsand ($3000.00) dollars
per annum each, but such additional
assistants or employees so appointed
before qualifying and entering upon
the duties of such office and employ-
ment shall be approved as to number
and salary by the commissicners
court of the county in which such
appointments are made. The sal-
aries for such additional assistants
and employees ghall be paid monthly
out of the excess fees collected hy
such district attorney and his office
which would otherwise go to said
county. Each of the officers named
herein shall be subject to the pro-
visiong of Article 3883 and 3891 in
so far as the retention of the maxi-
mum and excess fees is concerned,
and each shall file the sworn report
required by Article 3897 giving a
detailed and itemized statement of
all fees collected and the purposes
for which the same were used, pro-

vided that nothing in this Aect shall
be construed as repealing or affect-
ing House Bill No. 875, passed by
the Regular Session of the Forty-
third Legislature,

Sec. 6. Article 3887 of the Re-
vised Civil Statutes of 1925, ag
amended by Chapter 326, Acts of the
Regular Session Forty-second Legig-
lature, is hereby amended so as to
read hereafter as follows:

Article 3887. In any county hav-
ing a population of one hundred
thousand (100,000) or less, and con-
taining a city having a population
in excess of fifty thousand (50,000),
in which county there is no district
attorney, the county attorney may
appoint not to exceed three assist-
ant county attorneys, two of whom
shall receive a salary not to ex-
ceed Two Thousand Seven Hundred
($2700.00) Dollars per annum each,
and one of whom shall receive a
salary of not to exceed Two Thou-
sand One Hundred ($2100.00) Dol-
lars per annum. He may appoint an
investigator who shall receive a sal-
ary not to exceed One Thousand
Eight Hundred ($1800.00) Dollars
per annum. He may appoint a sten-
ographer who shall receive a salary
not to exceed One Thousand Five
Hundred ($1500.00) Dollars per
annum. The salaries of such assist-
ants, investigator and stenographer
shall be paid monthly by said county
by warrants drawn on the general
fund thereof. Any such assistant,
investigator or stenographer shall be
subject to removal at the will of such
county attormey, All fees collected
by such county attorney, including
fees for representing the State in
criminal actions in corporation
courts, shall be accountable for and
disposed of in the manner provided
in this chapter.

In any county having a population
of more than one hundred thirty
thousand (130,000) and less than
one hundred fifty thousand (150,-
000), and containing two cities of
fifty thousand (50,000) population
or more each, in which county there
is no district attorney, the commis-
sioners court may, should the fees
of the county attorney’s office be in-
sufficient to pay the compensation
allowed herein to such officer, and
also pay the allowable expenses as
otherwise provided in this Act and



2266

SENATE JOURNAL.

{he salaries of such deputies, assist-
ants and employeeg of such office
as the commissioners court may de-
termine are necessary fto properly
perform the duties and carry on the
affairs of the office, allow the pay-
ment of such portion of such ex-
penses and salaries out of the gen-
eral fund of the rounty as in their
judgment may be necessary.

See. 7. Article 3895 of the Re-
vised Civil Statutes of 1925 iz here-
by amended so as to hereafter read
as follows:

Article 3895, The commissioners
court is hereby debarred from allow-
ing compensation for ex officio serv-
ices to county officials when the com-
pensation and excess fees which they
are allowed to retain shall reach the
maximum provided for in this chap-
ter. Im cases where the compensd-
tion and excess fees which the of-

336, Acts of the Regular Session of
the Forty-second Legislature; Chap-
ter 330, Acts of the Regular Session
of the KForty-second Legislature, to-
gether with all other General and
3pecial laws fixing or attempting to
fix the compensation of officers
| ennmerated lherein or the salaries
or number of deputies or assistants
are hereby in all things repealed.

@ce. 10. The present economic
conditions, together with a large
‘amount of fees allowed to be re-
tained by certain county officers, to-
|gether with a desirability of having
a general fee bill applying to all of-
ficers named herein in each and
levery county in this State, cre-
ates an emergency and an impera-
'tive public necessity that the con-
ctitutional rnle reqguiring bills to
| be read on three several days be and
the same is hereby suspended, and
| it is so enacted.

ficers ure allowed tg retain shuall not:

reach the maximum provided for in

! Senate Bill No. 412,

thi;:  chapter. the commissioners \ Senator Martin called up from the
court shall allow compensation for table the Free Conference Committee
ex officio services when. in their [report on the following bill:
judgment, such compensation is nee-| Ry Senator Martin:

essary, provided, such compensation | 3 1. No. 412, A bill to be entitled
for .elx-(‘)hlf'lo SE‘I‘T‘ICGS alluy-‘ed §hall “An Act for the purpose of strength-
not increase the compensation of the | opine and providing for a stronger
ufficial beyond the maximium of com- | 354 more efficient administration
pensation and excess fees allowed to ! .14 enforecement of all inheritance,

Lbe retai - hi  thi ap- : :
teerl(iﬂt:;??(feé)}h](l)lxi-}clevl::dfll this Cé‘,dl? |occupation, gross receipts, gross pro-
: , » the ex-ollielo | gy ¢rjon tuxes, gross premium taxes

herein authorized shali

lic hearing and oanly upon the af-

firmative vote of at least three mem-

bers of the commissioners court,
Sec. 8. Thig Act shall become ef-

fective on and after January 1, 1934, |

Sec. 4. Article 3883a,
Civil Statutes, 1925; Chapter 44,
Acts of the Second Called Session of
the Korty-second Legislature; Chap-
ter 97, Acts of the First Called Ses-
sion of the Forty-first Legislature;
Chapter 12, Acts of the Regular Ses-
sion of the Forty-first Legislature;
Chapter 146, Special Laws passed by
the Regular Session of the Forty-
second Legislature; Chapter 55, Acts
of the Second Called Session of the
Forty-first Legislature; Chapter 272,
Acts of the Regular Session of the
Fortieth Legislature; Chapter 3§,
Acts of the Second Called Session of
the Forty-first Legislature; Chapter
271, Acts of the Regular Session of
the Fortieth Legislature;

be alloweal
only after an opportunity for a pub-

Revised .

nnl insnrance companies, gasoline, ex-
rise, sales, and all other State's
taxes, including intangible, and all
character of delinquent State taxes
pther than ad valorem taxes on prop-
lerty: providing for an appropriation
' for the use of the State Tax Board
and the State Tax Commissioner,
for the purpose of assisting in the
enforcement and collection of such
taxes. particularly delinquent taxes,
other than ad valorem taxes on prop-
erty: amending Article 7076, Chap-
ter 2, Title 122, of the Revised Civil
Statutes, 1925, so as to confer addi-
tional powers and authority upon the
State Tax Board and the State Tax
| commissioner in the collection of
delinquent taxes; etc., and declaring

. o

an emergency.

i

' Recess,

On motion of Senator Rawlings,
'the Senate, at 5:28 o'clock p. m.,

‘ recessed until 9:30 o'clock tomorrow

Chapter | morning.
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APPENDIX.

Committee on Enrolled Bills,

Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the
Senate,
Sir: We, your Committee on En-

rolled Bills, have had 8. J. R. No. 13

carefully examined and compared,

and find same correctly enrolled.
GREER, Chairman.

Committee Room,
Austin, Texas, May 29, 1933.
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 20
carefully examined and compared,
and find same correctly enrclled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 29, 1333,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 395
carefully examined and compared,
and find same correctly enrolled.

GREER, Chairman,

Committee Room,
Austin, Texas, May 29, 1933.
Hon, Edgar E. Witt, President of the

Senate.

Sir: Wae, your Committee on En-
rolled Bills, have had S. B. No. 442
carefully examined and compared,
and find same correctly enrolled.

GREER, Chairman.

Commiittee on Engrossed Bills.

Committee Room,
Anustin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir; We, your Committee on En-
grossed Bills, have had S. B. No. 574
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Reports.

Committee Room,
Austin, Texas, May 29, 1933,
Hon. Edgar E. Witt, President of the
Senate,
Sir: We, your Committee on Game
and Fish, to whom was referred
H. B. No. 936, A bill to be entitled
“An Act making it unlawful to take,

sell or barter, or to offer to sell or’

barter, any niinnows from the fresh
waters of Panocla and Rusk Coun-
ties; providing a penalty for the vio-
lation of this Act; repealing all laws
and parts of laws in confliet, and de-
claring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
he not printed.

REDDITT, Chairman.

Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar B. Witt, President of the

Senate.

Sir; We, your Committee on Fi-
nance, to whom was referred

S. B. No. 574, A bill to be entitled
“An Act transferring from the credit
of certain special accounts in the
Comptroller’s Office to the credit of
the General Revenue Fund certain
unexpended balances appropriated
under the terms and provisions of
H. B. No. 397, at the Regular Ses-
sion of the Forty-second Legislature,
1931.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

HOLBROOQCK, Chairman.

Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Con-
stitutional Amendments, fo whom
was referred

S. J. R. No. 31, Proposing an
amendment to Section 5 of Article
3 and Section 24 of Article 3 of the
Constitution of the State of Texas.

Have had the game under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

MURPHY, Vice-Chairman,

Committee Room,
Austin, Texas, May 29, 1833.

Hon. Edgar E. Witt, President of the

Senate.

Sir:  We, your Committee on Civil
Jurisprudence, to whom was referred

H. B. No. 956, A hill to be entitled
“aAn Act amending Article 322 of the
1925 Revised Clvil Statutes of Texas,
same being Acts of 1927, Fortieth
Legislature, page 222, Chapter 151,
by omitting the word ‘fortieth,’
which same is the Fortieth Judicial
District of Ellis County, Texas; de-
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claring that it is the intent of this
Art to affect only the Fortieth Dis-
triet and not to affect any other dis-
trict: declaring the intent of the
Legislature in the passage of H. B.
No. 411, Regular Session of the
Forty-third Legislature to have been
to affect only the Fortieth District,
and declaring an emergency.”

Have had the same under c¢oun-
sideration. and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

WOODWARD, Chairman.

Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the
Senate,

Sir: We, yvour Committee on Edu-
cational Affairs, to whom was re-
ferred

8. C. R. No. 28, Providing for the
designation of some outstanding and
recognized poet, who is a citizen of
Texas, who shall be poet laureate of
the State of Texas for a period of
two years from such appointment
and designation.

Have had the same under con-
sideration. and 1 am instructed to
report it back to the Senate with the
recommendation that it do pass. and
be not printed.

NEAL, Chairman.

Committere Room.
Austin, Texas. May 29, 1933,
Hon, Edgar E. Witt, President of the

Senate,

Sir: We, your Committee gn Pub-
lic Lands and Land Office, to whom
was referred

k. B. No. 925, A bill to he entitled
“*An Act to invest within the Board
of Control the authority to make
such oil and gas or mineral lease of
certain land in Polk County, Texas,
now owned and gccupied by the Ala-
bama and Coushati Indians; pro-
viding for notice to be given of in-
tention to make such lease; provid-
ing for lease to be let for highest
sum offered, and for the money so
received in payment of lease. and on
any oil, to be placed in the State
Treasury to the credit of said In-
dians to be spent by and within the
discretion of the Board of Control:
providing all income from pipeline
rights of way easements or from oil

and gas leases shall be deposited in
the State Treasury in a special per-
manent fund to be known as the
‘Alabama and Coushati Indian
Fund;’ providing said Fund shall be
invested as provided in Chapter 231,
General Laws, Regular Session
Forty-second Legislature and the in-
come derived therefrom shall be used
for support. maintenance and edu-
cation of said tribes of Indians; de-
claring it to bhe the policy of the
State to continue to act as guardian
and trustee of persons and estates of
said tribes as long as they remain
inhabitants of the State of Texas,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

WOODRUFF, Chairman.

Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, vour Committee on Fi-
nance, to whom was referred

H. B. No. 363, Making appropria-
tions totalling $5,872.78, to pay cer-
tain miscellaneous claims.

Have had the same under con-
sideration, and 1 am instructed to
report it back to the Senate with the
recommendation that it do pass. and
be printed.

HOLBROOK, Chairman.

Committee Room,
Austin, Texas, May 29, 1933.

Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

H. B. No. 241. Making appropria-
tions to pay certain miscellaneous
claims arising from the destruction
of stock and property in the eradica-
tion of the hoof and mouth disease
in Harris, Brazoria and Galveston
Counties.

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with
committee amendment, andg that it
be printed in the Journal and not in
bill form.

HOLBROOK, Chairman.
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Committee Amendment No. 1,

Amend ‘H. B. No. 241 by inserting the following in Section 1, aifter elaim
No. 197:

Claim No. Name. Amount.
188 J. A. Sandstrom, Arcadia, Texas.. $ 797.64
199 Mrs. C. F. Beusch, Pasadena, Texas.. . . : 405.92
200 Mrs. Mary BEdming, Pasadena, Texas .. ... ... 243.00
201 J. A. Endicott, Pasadena, TeXas. ..o o 416.00
202 Oscar Kruze, Pasadena, Texas..... ... e 970.94
203 8. Garnuch, Pasadena, Texas _ . . __ e 793.12
204 Chas, E. Syfan, Pasadena, Texas ... R - 1,931.80
205 B. F. Williams, Pasadena, TeXas ... 225,00
206 Mrs, A. L. Pomeroy, Pagadena, Texas. .. .. 50.00
By Macliay, et al. H. B. No, 241,
A BILL

To Be Entitled
An Act making appropriations to pay miscellaneous claims against the

State of Texas and authorizing payment of said miscellaneous items on

taking effect of this Act, and declaring an emergency.
Be it enacted by the Legislature of the State of Texas:

Section 1. The following sum of money One Hundred Twenty-one Thou-
sand, Nine Hundred Fifteen Dollars ($121,915.00) is hereby appropriated
out of the General Fund not otherwise appropriated for the payment of the
following approved miscellaneous claimg arising from the destruction of
stoek and property in the eradication of the Hoof and Mouth Disease in
Harris, Brazoria and Galvestom Counties, Texas:

Ciaim No. Name. Amount.
1 Shannon, W. C., Arcadia. . ... ... . -3 125.00
2 Holbert, C. E,, Arcadia. ___________.__ 575.00
3 Peterson, Axel, South Houston .. __ - 28700
4 Flora, Mrs. L., Algoa — 585.00
b Walker, W, L., Aveadia .. N 1,620.00
6 Thompson, Robert, Alta Loma __ ___ e R 180.00
7 Nelson, Fred, Alta Loma ... _. e 210,00
8 Meadows, G, W., Arcadia._.____. __ o 60.00
9 Rommers, G. H., Algoa._.____ ... - 1,653.00

10 Hill, J. T., Arcadia ..__ ] - 450,00
11 Murdock, E. C., Areadia . . 100,00
12 Mackay, Henry, Algoa - 355.00
13 Holloway, Wm., Arcadia._ . __ 1,050.00
14 Sandstrom, G. A., Areadia o R 850.00
15 Myles, Mrs. L., Arcadia... 768.00
16 Shannon, T.J.,, Arcadia. ... 850.00
17 Moore, J, A, Arcadia_______.__._ - 2,100.,00
18 Dyer, W. C,, Arcadia : 140.00
19 Hall, W. B, Algoa e 100.00
20 Baty, Mrs. John, Arcadia 648.00
21 Peurshot, F. 8., Arcadia.___ _ 95.00
22 Stockwell, H. E., Arcadia o 1,800.00
23 Cole, E. M., Alta Loma__.__ — 40C.00
24 Dyer, W. F., Arcadia . 4100.00
25 Jackson, Mrs. F. W., Arcadia ___ ___ _ 845.00
26 French, Mrs. T. F., Arcadia 550.00
27 Rezek, John, Algoa_ —- N 180.00
28 (Campbell, J. J., Algoa . 100,00
29 Tully, Andrew, Arcadia. 100.00
30 Flora, Paul, Algoa 2,550.00
31 Meeks, J. C., Arcadia —— 1,049.00

32 Stavely, Mrs. M. B, Arcadia o e T 550,00
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Claim No. Name,
33 Moore, Guy, Arcadia ... ... ...
31 Cox, J. H.,, Areadia ... . .._.... _ ... ..
35  Day, Mrs. A. E,, Arcadia .
36  Kubin, Frank, Alvin .. . .
37 Trantow, Fred, Algoa . .. _ ...__ .
38 Gilvert, J. K., Arcadia ..
39 Bishop, L. B., Arcadia ... ... .. .
40 Schultze, B. F., Arvecadia . .. . ... . . e
41 Truske, Frank, Alvin S
42 Draver & (ibson, Arcadia
43 Goddard, J. G., Algoa ... . . . . .. ...
44 Youngblood, G. H., Alta Loma, B
45  Schoenfeldt, Wiu., Arcadia .. . B
46  Hillermian, Chas., Arcadia . oo e e
47 Ward, Miss Jenny G., Alvin ___.. e e
48  T.eary, John W., Arcadia .. . .. .
49 Neschyba, Mrs. J. W, Arcadia .. ... s
50 Clutter, John, Alvin __ SV
21 Dent, Mrs, M. E,, Alcadla, L
522 Liening, B. H., chkmson S _
33 Leary Bros., Arcadia e e
24 Linkey, J. A., Arcadia____ _ . . ___ e
35 Chiles, Mrs. Edgar, Arcadia . . . . . ..
56 McPeters, Mrs. W. M., Arcadia .. .
a7 Travis, Mrs, J. E., Arcadia oo oo
33 Palmo, Mrs, C,, Arcadia. ... .. el
39 Schock, Edwin, Alvin. . e S
61 Schmidt, . C., Areadia ... .. . e
2 Thomas, C. R., Aveadia.... ... . s
63 Almon, Z, M., Algoa . e
64 Harris, A, W, Arcadla ........................................................
85 Ward, R. K., AIvVIin e
66 Palmer, J. A., AlEoa ... s
67 Edwards, Jim., Algoa _. ... e e e
68 Keeling, H. 8., Algoa ... .
69 Tacquard, J. M., Alvin ...
70  Trantow, Albert, AIVIL e
71 Weiting, W. O., AIVIN o
T2 Beruggs, T. C., AlB0a . e
73 Powers, E. A, Arcadia . __________ e
74 Chiles, liee, Arcadia. ___ .. . ... ... e
70 Franks, Evans, Arcadia. ... ... S
77 Grimes, G. A, Arcadia ..
78 Orem, Mrs. A. D., Arcadia....__... e
79 Smith, C. L., Algoa .
80 Cox, J. B, Arcadia .. .
&1 Johns, C, E., Arcadia _ e e e
82 Lock, A. W., Arcadia._ S L
83 Albright, Mrs E. H, Arcadla._,,.__,, _____ e
84 Lilley, Mrs. B. F., Algoa .. . _ .
85 Brittnacher, John, League Gm _________
86 Bauscus, F. A., Arcadia . S
87 Brittnacher, Joe League Clty _________________________________________
8% Brockman, W. H. (Adm'r), Alta Loma .__.___ e
89 Brom, Gus, Alvin ___________ e
90 Schmidt, Geo., Alta Loma. . ____.._ . _____ e
92 DBurns, W. D,, Alta Loma = __ ... __ T
%3 Britinacher, ‘-h‘s Jake, l.eague C]ty -
44 Gigstad, H., Pasadena .. ___.._.__ __. A
96 Schuld, A. E., Arvcadia ... _ . ... . ..
97 Aolk, F.. South Houstan _. .

Amount,

2,200.00
1,464.00
75.00
369.00
125,00
1,200.00
120.00
2,000.00
379.00
375.00
200.00
702.00
640.00
300.00
90.00
1,241.00
960.00
1,650.00
453.00
1,575 .00
1,883.00
800.00
900.00
940.00
67.00
250.00
2,150.00
1,423.00
750.00
250.00
1,070.00
275.00
2,490,090
1,105.00
244.00
7,050,00
475.00
103.00
1,730.G0
750.00
1,370.00
610.00
315.00
616.00
300,00
1,060.00
450.00
764.00
1,000,00
210.00
1,07%.00
376.00
500.00
1,500.00
180.00
480.00
1,560.00
930.00
375.00
575.00
2,784.00
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Claim No. Name. Amount,
s, Parks, W, 8., Pasadena ... o 640.00
o JBlakesley, W. N., Pasadena oo 950.00
vl Aaberg, J. K., Arcadia . 1,325.00
102  Hiut, Mrs. M. T, Arcadia . 600,00
i Tamovereilo, Joe, Alta Loma ... - 600.00
ius Pistona, Joe, Alta Loma . e 360.00
106 Raitano, John, Alta Loma ... . ___ e 1,260.00
108 Thomson, J. Q., Alvin . 250.00
109  Saunders, Dr. J. S., Arcadia . . 90.00
119  Wiegand, Mrs. Nina, Dickingon ... . .. _____ e 2,140.00
111 Albert, Auck, Algoa _.... e 550.00
112 Hooper, L. O., Algoa oL 90.00
113 Hanna, Mrs. Chas., Algoa . 120.00
114 Sanner, R, T., Arcadia .. ... 295.00
115  Palmero, V. A, Arcadia oo o 400.00
116 DMailleux, Geo. F., Arcadia oo L 180.00
117 Jones, J. 8., Algoa .o . e en 96.00
118 Baty, Mrs. W, H., Arcadia  __ 1,600.00
118 Rymal, G. M., 8y, Algoa . B} 210.00
120 Hervey, H. P, Jr., Arcadia .. _____ e 163.00
121 Hodges, W. J., Arcadia ..__.__._.____ e ; 510.00
122 Neuman, G, L., Dickinson. . ___________ — 75.00
123 McGee, J. T., Algoa 450.00
124 Lock, A, A, Avcadia .. .. . 1,320.00
125 Kemmerling, Mrs. T. J., Hitcheoek . o . 360.00
126 Dues Brothers, Dickimson ___ . . e e 815.00
127 Pollinard, R. E.,, Arcadia . . 150.00
128 Riggio, Joe, Alta Loma . e 240.00
129 Ginn, J. J,, Alg0& e 180.00
130 Garrett, Mrs. L. B., Algoa ___ . ... R 180.00
131 Franks, J. ¥, Arecadia 90.00
132 DBeine, Peter, Avcadia ... . S 87.00
i33 Glazener, 0. B, South Houston i 234.00
134 Senger, Frank, Dickinson .. .. .. S 180.00
135 McClain, Mrs. Mary, Harrisburg ... __.._ S 1,500.00
136 Evans, C. H.,, Arcadia . o e 60.00
137 Shannon, Q. J., Arcadia (hauling claim) . 578.00
138 Gammage, F. 8., Geona _. 1,950.00
139 Stroughan, Mrs. M M., South Houston 270.00
140 Bond, Mrs. V. E., South Houston ___ . . _ 270.00
141 Tacquard, Arthur, Alta Loma .. . 450.00
142 ©Ford, R. G., South Houston __.__. - - 150.00
143 Denham, Mrs. J., South Hougton . - 165.00
144 Gatton, H. C., South Houston . - 30.00
145 Tiodd, J. E., South Houston R I 90.60
146 Anderson, J, L., South Houston _____ 360.00
147 Bell, R. W., South Houston 90.00
148 ZKeizer, Mrs, L. M., South Houston i 90.00
150 Grothgar, Mrs, Fred Alta Loma_ 785.00
151 Larsen, Olex, Alta Loma _.____ : 265.00
152 Birrell, Alex, La Porte ___ . 1,050.00
153 West, R. M., Arcadia ____ 900.00
154 Dean, Mrs. A. W, Arcadia 175.00
156 Hollan, H. H. (1924), Soutk Houston 960.00
156 Baty, W. A., Arcadia ____ 240.00
157 ° Van Natter, C. H., South Houston _____ 180.00
158 Cedillo, C., South Houston _._______ S 108.00
159 Farquhar, S. E., Genoa - 300.00
180 Anthony, Stanley, Genoa - 300.00
161 FPFranke, B. L., Genoa - . 210.00
162 —. — 90.00

Jonesg, Arthur, Genoa-
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Claim No. Name. Amount.
163  Dudley. W. H., South Houston ... .. ... __ . 90.00
164 Tullis. J. B., Genoa 300.00
165 Preece, Arthur, South Houston 60.00
166  Florida, T. H., South Houston $0.00
167 Kennedy, 3. W., South Houston ... S $0.00
148 MceGowen, M. P, Genoa ... . . ... 120.00
1649  Brussard, W. M., South Houston - ... ... . 90.00
Tvo Murray, Mrs. Jessie, South Houstoo ... . .. ... ) 75.00
17 Tullis, H. J., Genoa . ... .. U TR 180.00
172 Gammage, F. 5. (1924), (zenoa B 840.00
175 Boehm, H. W., Genoa ... __ - — - " - 120.00
171 Jones, Mrs. b{ella Genoa - L 90.00
175 Dibbern, Mrs. Sophia, South Houbton 90.00
174 H,nhlentes. Mrs. J.. South Houston ... ... ... . . 270.00
177 Knight, ¢. O., Alvin ____ . 900.00
178  McWhorter, HO\\&I‘d South Houston ,,,,, e ) 90.00
170 Crawford, C. D., Genoa _ e e 90.00
180 MeLawehlin, €. H., Genoa ... ... ... o 60.00
181 Alden, J. M., Genoa ... VR 120.00
182 Hall, E. E., Genoa ._.... - B} - 240.00
183 MceGower, Mrs. Ida, Genoa el 420.00
181 Wingren, H. T., Genoa _..._. e I 180.00
185 McLendon, M. Ll Genoa ... ... 5,900.00
18¢ Vawter, (. E., Genoa . _ R 240.00
187 Tambrello, Jack, Alta ana ...... - - . 900.00
188 Shop, M., Genoa e S 1,080.00
190  Allan, Chas. N.,, Gemoa _____ ... .. .. . _._. 180.00
191 Foster, W. C., Genoa . .. 360.00
193 Davis, W. C., Genoa ... .. ... ... _ 108.00
194 Wall, J. E, Genoa ___ _____. ... . B . 180.00
145 Burnett, G. P., Genoa ..._.. e 240.00
196 Lambert, E. E., Genoa ... ... il 200.00
197 C(renshaw, E. Q., Genoa - e - 450.00
Total Amount, claim loss __. . . ..-%$121,915.00

In the event that this total sum
of money appropriated is not used
within a period of two (2) years,
all moneys remaining in said fund
shall revert to the General Fund.

Sec. 2. The fact that these elaims
have been approved by the (Claims
Committee of former Legislatures
and remain unpaid, and because the
destruction occasioned by the quar-
antine resulted in total destruction
of the property of a good many peo-
ple, creates an emergency and an im-
perative public necessity that the
constitutional rule requiring the
reading of bills by each house on
three several days be, and the rule
is. hereby suspended and this law
be in effect from and after its pas-
sage, and it is so enacted.

Committee Room,
Austin, Texas, May 29, 1933,
Hon, Edgar E. Witt, President of the
Senate,
Sir: We, your Committee on State
Affajrs, to¢ whom was referred

H. B. No. 717, A bill to be entitled
“An Act to amend Articles 2592 and
2593a, Revised Civil Statutes of
Texas, 1925, as amended by Chap-
ter 42, Section 1, General Laws of
the Regular Session, Forty-second
Legislature, page 63, so as to per-
mit expenditure of a part of the Uni-

versity Available Fund for the sal-
aries of officers, teachers and em-
ployees and for general maintenance
of the University of Texas and the
Agricultural and Mechanical College,
same to be in additiorn to the pur-

'poses for which expenditure of said

fund has bheen heretofore authorized,
and declaring an emergency.”

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be printed in the Journal and not
olherwise.

WOODUL, Vice-Chairman.
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By Burns, Daniel. H. B. No, 717,

A BILL
To Be Entitled

An Act to amend Articles 2592 and
2593a, Revised Civil Statuotes of
Texas, 1925, as amended by Chap-
ter 42, Section 1, General Laws
cf the Regular Session, Forty-sec-
cnd Legislature, page 63, so as
to permit expenditure of a part of
the University Available Fund for
the salaries of officers, teachers
and employees and for general
maintenance of the University of
Texas and the Agricultural and
Mechanical College, same to be in
addition to the purposes for
which expenditure of said fund
has heen heretofore authorized,
and declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 2592, Re-
vised Civil Statutes of Texas, 1925,
as amended by Chapter 42, Section
1, General Laws of the Regular Ses-
sion of the Forty-second Legislature,
be g0 amended as to read hereafter
as follows:

“Article 2592, The Board of Re-
gents of the University of Texas and
the Board of Directors of the Agri-
cultural and Mechanieal College of
Texas shall, with the approval of
the Legislature, expend the Avail-
able University Fund for the salaries
of officers, teachers and employees
and for general maintenance of their
respective institutions, for the con-
struction of buildings on the cam-
puses of their respective institutions
and for the extension and improve-
ment of their campuses and for the
equipment of buildings thereon in
the proportions and amounts here-
inafter indicated; and to pay in-
terest and principal sufficient o re-
tire any obligations which may be
incurred by virtue of any pledges
made by the respective institutions
as herein provided; and the Boeard
of Regents of the University of Texas
shall expend of such Available Uni-
versity Fund so much thereof as
may be appropriated by the Legisla-
ture for the administration of the
University Lands and of the Univer-
sity Permanent Fund, such expenses
to be apportioned between the two
institntions in proportion to their
receipts of Avwvailable University
Funds under the terms of this Act.

72—Jour.

For the years beginning September
1, 1931, September 1, 1932, Sep-
tember 1, 1933, the sum of two hun-
dred thousand dollars ($200.000.00)
net shall acerue for each of said
yvears of said Available University
Fund te the Agricultural and Me-
chanical College of Texas, and shall
be expended by the Board of Direc-
tors of that institution for said Agri-
cultural and Mechanical College pur-
poses, and the Board of Regents of
the University of Texas shall expend
the balance of said Available Fund
for said University of Texas pur-
poses.

“Beginning September 1, 10534,
the Board of Directors of the Agri-
cultural and Mechanical College of
Texas shall so expend one-third of
all the Available University Fund re-
ceived from the Permanent Univer-
sity Fund arising from the one mil-
lion (1,000,000) acres of land ap-
propriated by the Constitution of
1876 and the land appropriated by
the Act of 1883, except income from
grazing leases on University lands
{lasg its proportion of expenses of
administration and excluding any ex-
penses of administration from graz-
ing leases), and the Board of Re-
gents of the University of Texas shall
so expend the balance of said Avail-
able Fund, including all the income
from grazing leases on University
lands (less its proportion of expenses
of administration),

“The Board of Directors of the
Agricultural and Mechanical College
of Texas shall have the right to
pledge that part of the Available
University Fund hereby placed at its
command, and the Board of Re-
gents of the University of Texas
shall have the right to pledge that
part of the Available University
Fund placed at its command for not
exceeding fifteen (15) years to make
the said funds immediately available.
Any contract for expenditures of said
interests and income for any purpose
other than those named shall be
void. No surface lease of said lands
shall be made for a period of more
than ten (10) years.”

Sec. 2. That Article 25932, Re-
vised Civil Statutes of 1925, (same
being Section 2 of Chapter 175, Gen-
eral Laws, Regular Session of the
Thirty-ninth Legislature) be so
amended as to hereafter read as fol-
lows:
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““Article 2593a. The proceeds|
grising from activities which affect
lands belonging to the public free
school fund or the permanent fund
of the several asylums, shall be
credited to the permanent funds of
said respective institutions. All pro-
ceeds paid or collected from activi-
ties under this law affecting the lands
belonging to the permanent fund of
the University of Texas shall be cred-
ited by the State Treasurer to the
permanent fund or to the Available
Fund of such institution, as is pro-
vided for by the Consfitution and}
laws. The Available Fund of the
University of Texas shall be ex-.
pended for the purposes for which!
created in the Constitution and un-
der the provisions established Uy
law and no part of the permanent
fund of the University of Texas shall -
ever be expended for any purpose."l

Sec. 3. The fact that the costs
of the support and maintenance of .
the University of Texas and the Agri- -
caltural and Mechanical College arei

\
|
|

now pavable only from the General
Revenue Fund, ecreates an emer-
gency and an imperative public ne-
cessity that the constitutional rule
requiring bills to he read on three
several days he suspended. and the'
same is hereby suspended, and this |
Act shall take effect and he in foree |
from and after its passage, and it
is s0 enacted.

Committee Room, ’
Austin, Texas. May 29, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Crim-
iaal Jurisprudence, to whom was
referred

H. B. No. 249, A bill to be entitled
“An Act to amend Article 1083 of
the Penal Code of the State of Texas
of 1925, so as to ineclude milk bottle
cases, and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed in the Journal only,

SMALL, Chairman.

H. B. No. 249.

A BILL
To Be Entitled
An Act to amend Article 1063 of the
Penal Code of the State of Texas

By Renfro.

of 1925, so as to include milk
bottle cases, and declaring an
emMergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 1063 of
the Penal Code of the State of Texas
of 1925, be and the same is hereby
amended so as to hereafter read as
follows:

“Artiele 1063. Filling or Not Re-
turning Container. Whoever ghall.
other than the lawful owner, for any
purpose whatever, fill with milk,
~ream, butter or ice cream any milk
can. milk bottle, milk bottle case,
milk jar, hutter boX, ice cream can
or jce cream tub or mutilate or de-
stroy without the consent of the
owner nf the same, or wilfully refuse
to return or deliver to such owner,
upon demand, any such milk can,
milk bottle, milk bottle case, milk
jar. butter box, ice cream can, or ice
cream tub branded or stamped with
the name or  trade-mark of such
owner, or bearing any private mark
in eommon use by such owner, or
from whieh such brand or stamp or
priviate mark, or marks have been
removed, cut off or defaced, shall be
fined not less than ten dollars
{2104.00) nor more than one hundred
dollars (8100.00)."”

Sec. 2. The fact that there is now
no law in this State prohibiting the
use of milk bottle cases belonging to
others than those using them, and no
law in this State prohibiting the de-

| facing of the brands and stamps and

nrivate marks on the same, and the
fact that the existence of an eco-
nomic depression causes a shortage
in milk bottle cases. create an emer-
gency and an imperative public ne-
cessity demanding that the constitu-
tional rule requiring bills to be read
on three several days in each house
be suspended, and that this Act take
effect and be in force from and after
its final passage, and it is s0 enacted.

Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on Crim-
inal Jurisprudence, to whom was
referred

H. B. No, 251, A bill to be entitled
“An Act to amend Article 1065 of
the Penal Code of the State of Texas
of 1925 so as to include milk bottle
cases, and declaring an emergency.”

Have had the same under con-
sideration, and T am instructed to
report it back to the Senate with the
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recommendation that it do pass, and
be printed in the Journal only.
SMALL, Chairman,

H. B. No. 251.

A BILL
To Be Entitled
An Act to amend Article 1065 of the
Penal Code of the State of Texas
of 1925 so0 as to inelude milk
bottle cases, and declaring an
emergency,

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 1065 of
the Penal Code of the State of Texas
of 1925 he and the same is hereby
amended so as to hereafter read as
Tollows:

“Article 1065. Ownership of Milk
Containers, Ete. Any person, firm
or corporation, or joint stoek associ-
ation owning or using milk cans,
milk bottles, milk bottle cases, milk
jars, butter boxes, ice ecream cans,
or ice cream tubs in his, her or their
name Or names, or private mark or
marks in common use branded or
stamped or placed on the same shall
be considered the owner thereof.”

Sec. 2. The fact that there is
now no law in this State conforming
with the above amendment, and the
fact that the existence of an eco-
nomic depression has caused a short-
age in milk bottle cases, create an
emergency and an imperative publie
necessity demanding that the consti-
tutional rule reguiring bills to be
read on three several days in each
house be suspended, and that this
Act take effect and be in force from
and after its final passage, and it is
so enacted.

By Renfro.

Committee Room,
Austin, Texas, May 29, 1933.

Hon. Edgar E. Witt, President of the

Senate. .

gir: We, your
Criminal Jurisprudence,
was referred

H. B. No. 250, A bill to be entitled
“An Aect to amend Article 1064 of
the Penal Code of the State of Texas
of 1925 so as to include milk bottle
cases, and declaring an emergency.”

Have had the same under con-
sideration, and [ am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed in the Journal only.

SMALL, Chalrman.

Committee on
to whom

By Renfro. H. B. No. 250.

A BILL
To Be Entitled

An Act to amend Article 1064 of the
Penal Code of the State of Texas
of 1925 so as to include milk
bottle cases, and declaring an
emergency.

Be it enacted by the Legislature of
the State of Texas: ‘
Section 1. That Article 1064 of

the Penal Code of the State of Texas

of 1925 be and same is hereby
amended so as to hereafter read as
follows:

“Article 1064. Injuring Milk
Containers, etc. Whoever shall re-
move, cut off, deface or obliterate
the stamp or brand or private mark
of any owner of any milk can, milk
bottle, milk bottle case, milk jar,
butter box, ice cream can or ice
cream tub, or stamp or place other
than brands or stamps or private
marks on any such milk bottle, milk
jar, milk can, milk bottle case, but-
ter box, ice eream can or ice cream
tub, without the written permission
of such owner, shall be fined not
less than ten dollars ($1¢.00) nor
more than one hundred ($100.00)
dollars.

See. 2. The fact that there is
now no law in thig State prohibiting
the use of milk bottle cases, or pro-
hibiting the removal, cutting off, de-
facing or obliterating the stamp or
brand or private mark of any own-
er of any milk bottle case belonging
to others than those using them,
and mo law in this State prohibiting
the defacing of brands and stamps
and private marks on the same, and
the fact that the existence of an
economic depression causes a short-
age in milk bottle cases creates an
emergency and an imperative public
necessity demanding that the consti-
tutional rule requiring bills tc be
read on three several days in each
house be suspended, and that this
Act take effect and be in force from
and after its final passage, and it
is so enacted.

- Committee Room,
Austin, Texas, May 29, 1933.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on State
Affairs, to whom was referred
H, B. No. 958, A bill to be entitled
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“An Act authorizing any govern-
mental agency and/or municipality
of the State of Texas heretofore au-!
thorized to borrow money f[rom the1
Reconstruction Finance Corporation
under the Acts of the Forty-third
Legislature and prior Acts to also
horrow maoney in accordance with the
provisions of the several Acts of the
Forty-third Legislature and prior
Acts from anv other Kederal agency
now or to be hereafter created, and
declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report il back to the Senate with the
recommendation that it do pass and
he printed in the Journal only.

WOODUL, Vice-Chairman.

By Hughes, et al. H. B. No. 958,
A BILL
To DBe Entitled
An Act authorizing any govern-

mental agency and /or municipal-l
ity of the State of Texas hereto-
fore authorized to borrow money
from the Reconstruction Finance
Corporation under Acts of the
Forty-third Legislature and prior
Acts to also borrow money in ac-
vordance with the provisionz of
the several Acts of the Forty-third
Legislature and prior Acts from
any other Federal Agency now or
to be hereafter created, and de-
claring an emergency.
Whereas, Several Acts of the
Forty-third Legislature have been

passed to permit borrowing {rom the
Leconstruction Finance Corporation;
and

Whereas, Congress is about to
transfer the duties and powers of |
the Reconstruction Finance Corpora-
tion to another Federal Agency, and
thereafter no niore funds will be
lent by the Reconstruction Finance
and‘or municipalities; there-
fore,

Be it enacted by the Legislature of
the State of Texas:

Section 1. Any governmental
agency and or municipality of the
State of Texas, heretofore authorized
to borrow money from the Recon-
struction Finance Corporation under
Acts of the Forty-third Legislature
and prior Acts, is also authorized to
borrow money in accordance with
the provisions of the severa! Acts of

now,

Corporation to governmental agencies 1

the Forty-third Legislature and prior
Acts from any other Federal Agency
now or fo be hereafter created.
Sec. 2. The fact that several Acts
of the Forty-third Legislature have
been passed to permit borrowing
from the Reconstruction Fipance
Corporation and the duties and pow-
ers of the Reconstruction Finance
Corporation are being transferred to
other Federal Agencies, and that
fands will not be lent by the Recon-
struction Finance Corporation to the
governmental agencies and/or mu-
nicipalities, create an emergency and
an imperative public necessity that
the constitutional rule, requiring all
bills to be read on three several days
in each House, be suspended, and

| said rule is hereby suspended, and

this Act shall take effect and be in
force from and after the date of its
passage, and it is s0 enacted.

SEVENTY-FIFTH DAY.
{Continued.)

Senate Chamber,
Austin, Texas,
May 30, 1933,
The Senate met at 9:30 o'clock a.
m., pursuant to recess, and was
called to order by Lieutenant Gov-
ernor Edgar E. Witt.

Senate Simple Resolution No. 124,

Senator Russek sent up the follow-
ing resolution:

Whereas, Marvin Fertsch and
Stanley Fertsch, Mrs. Lucille Fertsch
and Evelyn Tinn, students of the
Hallettgville High School are visit-
ing in the City of Austin, and

Whereas, These young people are
concerned in the proceedings of the
Senate, Therefore be it

Resolved, That they be extended
the courtesies of the Senate floor
during their stay in the city.

RUSSEK.

Read and adopted.

Comimunication Ordered Printed.

Senator Collie sent up the follow-
ing communication whiech was or-
dered printed in the Journal:

Austin, Texas, May 30, 1933.
To the Senate of Texas:
We, the Pages of the Senate of the
Forty-third Legislature, wish to ex-
press our deep and sincere apprecia-



